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BBepneHue

AKTYyaNnbHOCTb TeMbl NCCNnenoBaHNA. Bce BO3MOXHble Cy6'beKTbI rpa>XagaHCKnNx
I'IpaBOOTHOLLIeHI/II‘/'I O0XBaTbIBalOTCA MOHATUEM «JINLLA», KOTOPOE UCIOJIb3YETCA B
rpa>XgaHCKOM 3aKOHOOaTe/IbCTBE.

[pa)k4aHCKOE 3aKOHOATEeNbCTBO K CYObeKTaM FpPakJaHCKUX NPaBoOOTHOLLIEHWIA
NpUYNCNSET:

e hn3nyecknx nny (KoTopble MOryT ObiTb OTE4YECTBEHHbLIMU FpakgaHamu,
WHOCTpPaHHbIMKU rpa>kgaHaMmu, nnbo nuuamm 6e3 rpa>kgaHcTBa);

e lOpUANYECKME NnLa (KaK 0OTeYeCTBEHHbIe, TaK N MHOCTPaHHbIe U MeXAYHapOaHbIE);

e NybnmnyHo-npaBoBblie obpasoBaHusa (Poccnnckaga ®epepaunsd, cybbekTbl PO,
MyHUUMNanbHblie 06pa3oBaHUA, MHOCTPAHHbIE FOCyAapCcTBa N MeXAYHapoAHbIe
opraHusaummn).

Kak oTaenbHble rpa)kgaHe rocyaapcrea, Mbl o6nagaem cobCTBEHHBbIMU, JINYHLIMM
npaBamMu n obasaHHocTAMKU. Co3gaHne XKe pa3InyHbIX PUPM, NpeanpusaTnii, obwecTs n
T. 0. BEAET K BO3HUKHOBEHUIO (MOSABIEHNIO, 06pa30BaHMIO) OPUANYECKUX UL -
CybbeKTOB rpa>KgaHCKoro rnpasa.

FOpugnyeckoe nMLO MOXXeT OT CBOEro MMeHu npmobpeTaTb N OCYLLECTBAATb
UMYLLLECTBEHHbIE N JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCcTn 06a3aHHOCTH, BbITb
NCTLOM U OTBETYMKOM B cye. Fopugnyeckoe nnuo - cybbekT rpax4aHCKoro rnpasa - 310
NPU3HAHHbIN FOCYy[apCTBOM YYaCTHUK FPa>KAaHCKO-MPaBOBbIX OTHOLLUEHUN, KOTOPbIN
nMeeT NMyLLecTBO, OTBEYaeT HUM No obsA3aTeNnbCTBaM U BbICTYMNaeT OT CBOEro UMEHU B
rpa>xgaHckom oboporTe.

AKTYaNbHOCTb OAaHHOW TeMbl 3aKJIlO4aAE€TCs B TOM, YTO XXWN3Hb COBPEMEHHOI0 obLiecTBa
HeMbICIMMa 6e3 obbeanHeHnsa nhen B rpynnbl, COIO3bl Ppa3HbIX BUAOB, be3 coegnHeHns
NX NINYHBIX YCUIINM N KannUTasloB A8 OOCTVMXKEHUS TeX UK UHbIX Lenen. OCHOBHOWN
NMpPaBoBON (POPMOW TAKOIro KOJIIEKTUBHOIO y4acTuUs UL, B Frpa>kaaHCKoM obopoTe u
SABNAETCS KOHCTPYKLMNSA IOPNANYECKOro NNLa.



Cell4ac 3aKOHOOATENbCTBO MO3BOJISET HAXOAUTbL ONTUMasbHble (hOPMbI
ornocpenoBaHHOM0 BblpaXKeHNs NUHTEPECOB CaMblX Pa3JINYHbIX CyOBbEKTOB
npeaonpuHUMaTeNnbCKon aeatenbHocTn. O4HaKO B AaHHON cdepe TpebytoTca TekyLuas
KOPPEKTUPOBKA N BO3MOXXHO MOCTeneHHoe peopMmnpoBaHmne 3aKOHO4aTeIbCTBA B CBA3M
C U3MEHEeHNEeM CoLNaNIbHO-3KOHOMUNYECKMNX OTHOLLIEHWIA.

Llenb KypcoBon paboTbl - OXapaKTepmn3oBaTb BUAbI OPUANYHECKUX NLL.
3apayn:

1. N3y4nTb NOHATUE N MPU3HAKN IOPNONYECKOro NTNLA;

2. 03HAKOMUTbCS C TEOPETUYECKMMU B3rnsgaMmm Ha NPpUpPoLy IOPUANYEeCKOro nmua;
3. paccMOTpeTb NPaBOCNOCOOHOCTbL U AeecnoCobHOCTbL lpPNANYEeCcKoro 1nua;

4. N3yUNTb KNacCUupmkKaumnio opnan4ecknx nnL;

5. paccMoTpeTb BUAbl KOMMEPYECKMX OpraHn3auni;

6. paccMoTpeTb BUAbl HEKOMMEPYECKUX OpraHmn3auuni.

Ob6bLEKTOM MUCCIef0BaHNA ABASETCS ropnanyeckoe Jinuo.

MpeoMeToM McCCiefoBaHUA BbICTYNAOT BUObI U KNacCUpUKauma ropngnyecknx anu.

Nnasa 1. OOwan xapakKTepuMcTUKa IOpManyecKux auu

1.1. MoHATME U NPU3HAKU IOpPUANYECKOro Jsimua

Ha pblHKe, KakK 1 B XXN3HW BoobLLEe, Ntoan BCTynatoT Mexay cobon B pa3nM4yHOro poaa
OoTHoweHnsA. OHM BCTYMalOT B 3TU OTHOLLEHNS HEMOCPEACTBEHHO, T. €. KakK
obocobneHHble pusnveckme nmua, 1 onocpesoBaHHO, Yepes Pa3/INYHOro poaa rpynnsol,
obbvegunHeHna dunsnyecknx nuy. B nocnengHem cny4vae Takas rpynna nam obbegnHeHme
DEeNCTBYIOT KaK eNHOe Lesioe, MMetLLee Kakme-To obuine nHTepecsl, 3agaydu, uenm. B
CBOIO 04epeab 3TW rpynnbl ONSATb XXe MOryT 06beanHATLCA B HOBbIE FPYNMbl U T. A.

ObbeanHeHnsa nogen MoryT HOCUTb POPMasIN30BaHHbIA N HEPOPMAIN30BAHHbLIN
XapakTep. B nepBomM cnyyae Takme o6beAnHEHNS MOJyHaloT CTaTyC IOPUONYECKOro nua
WA MHOW pa3peLleHHbIN Mo 3aKOHY CTaTyc, HanpuMmep, cTaTyc punmana,
npeacTaBuTeNnbCTBa OPUONYECKOro Nnua. Bo BTOPOM Ciiydae OHU CcyuwlecTBytoT b6e3
Kakoro-nmbo ropnan4eckoro ooopmMaeHus.



B cooTBeTCTBUM CO cTaTben 48 Npa>kgaHCKOro kogekcaPoccmnckon denepaunm
«IOPULNYECKMM NNLOMNPU3HAETCHa opraHnu3auns, Kotopas nMmeeT B COBCTBEHHOCTH,
X03ANCTBEHHOM BeAeHUN NN onepaTUBHOM ynpasieHnn obocobneHHoenmyLLecTBou
oTBeYaeT no cBomM oba3aTeNbCTBaM 3TUM NMYLLLECTBOM, MOXKET OT CBOEro anua
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEVMMYLLECTBEHHbIE MNPaBa,
HecTn 06593aHHOCTU, BbITb UCTLLIOM U OTBETYMKOM B Cyae».

OpraHu3auus, CyuecTByoLlas B popMe LpUANYECKOro anLa, UMeeT crenyouime
NPU3HaKN:

e Hann4yme 060cobsieHHOro nmMyLLecTBa Ha Nnpase cOBCTBEHHOCTU UM Ha NpaBe
XO03ANCTBEHHOI 0 BEAEHUSA, NN Ha NpaBe onepaTUBHOIO yrpaBieHuns,
YYUTbIBAEMOIr0 B CaMOCTOATENIbHOM byXxrantepckom banaHce;

e Hann4ne obocobseHHOM OT NMyLLecTBa ydpegutesnen (CobCTBEHHNKOB)
IOpPNONYeCcKoro nLa ero MMyLLecTBEHHON OTBETCTBEHHOCTU BCEM UMeOWMMCS Y
Hero Ha 6banaHce MMyLLECTBOM; NepBbie He oTBeYaloT No oba3aTenbLCTBaM
obpa3oBaHHOro UMM LPULNYECKOro NnLa (Kpome ciyyaes, Korga 3To
npenycMoTpeHO 3aKOHOM), @ OHO B CBOO o4Yepeb He oTBevaeT no obs3aTenbCcTBam
cBoMX yypeautenen (cobCcTBEeHHUKOB);

e CaMOCTOATE/IbHOE Y4acTue B rpa’ka4aHCKO-NPaBOBbIX OTHOLWEHUSAX OT CBOEro
WMEHN, a HE OT MMEHUN CBOMX y4peauntenen (CobCTBEHHMKOB), BKJOYalOLLee
npuobpeTeHne n peaansaymnto MMyLLECTBEHHbIX U JINYHbIX HEMMYLLECTBEHHbIX NpaB
N HeceHne 0b6A3aHHOCTEN, pa3peLleHHbIX OENCTBYIOLWMM 3aKOHO4ATEIbCTBOM;

e MpPaBO 3aWMLLATb CBOU MHTEpPEeChl 3aKOHHbLIM NyTeM, T. €. BbICTynaTb UCTLOM U
OTBETYMKOM B Cyae;

e Ha/IM4YMe CBMAeTesIbCTBa O roCyAapCTBEHHOW perncTpaunm B Kayectee
topnagnyeckoro auua.

FOpuanyeckoe nnuUo- 3TO opraHu3aums, kotopas umeet obocobneHHoOe NMyLLLECTBO U
oTBeYaeT No CBOMM 06d3aTesIbCTBaM BCEM CBOUM UMYLLLECTBOM, MOXKET OT CBOEr0 MMEHM
npnobpeTaTb N OCYLWECTBAATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE MNPaBa,
HecTun 06583aHHOCTK, BbITb NCTLOM U OTBETHYMKOM B cyae. Kopupnyeckmne nuua OOJKHbI
NMeTb CaMOCTOSATENbHbIA BanaHC nnn cMmeTy. KOpupnyeckmne nuua MoryT BbiTb
POCCUNCKUMWN N MHOCTPaHHbIMK. KOpnanyeckme nmua MoryT 6biTb KOMMEPYECKUMU 1
HEKOMMEPYECKNMM OpraHn3aLmnsMu.

|'OPI/ID,VI‘-I€CKI/IMI/I nMuaMm MOryT ObITb opraHmn3aunn:



1. Kommepyeckumne opraHmsaumnm - npecseayowmne nsnevyeHne npmbobiim B KayecTse
OCHOBHOW LLeNn CBOEeN OesaTeNbHOCTHN,

2. HekommMmepyecKkune - He nmerLmne n3saevyeHme npmbbiin B Ka4eCcTBE TaKOM Lenn n
He pacnpegenspLlme Noay4yeHHy Npubsiib MeXay y4aCcTHUKaMN.

Jlnua, cospaolme (yypexaamlume) opnandeckoe JnLo, HasblBaloTCs yYpeanTenamu.
3TN NNLa NPU CO3A4aHUN IOPUANYECKOro UL COCTABASAT yYpeanTebHble NOKYMEHTHI,
Ha OCHOBAHUWN KOTOPbIX U ByAeT oCyLecTBAATLCSA ero AesTebHOCTb.

YypeaunTenbHbIMK OOKYMEHTaMN SBAAIOTCA YCTaB U yY4peaunTesibHbIA 40roBOp.

1.2. TeopeTuyeckue B3rnaabl Ha npupoay
IopuanYecKoro auvua

Byay4un opraHnsauven, cCo3faHHON A1 CaMOCTOATESIbHOM0 X035IMCTBOBaHNSA C
onpenenéHHbIM NMYLLLeCTBOM, IOpUANYECKOe TINLO ABASAETCS BMOJIHE peasibHbIM
obpa3oBaHMeEM, HEe CBOAMMBLIM HUN K €ro y4acTHUKaM (yypeauTtenam), HU, TeMm bonee, K
ero paboTHUKaM («TpyLoOBOMY KOJIJIEKTUBY»).

Bonpoc 0 NpaBocyb6bEKTHOCTM CPpeiHEBEKOBbLIXTOPrOBbLIXKOpPHopaLunnpencTaBasi
coboto npobnemy, paspeLleHne KOTOPON OKa3biBasloChb 3aTPYAHUTENIbHLIM ANA
CpelHEBEKOBbIX IOPUCTOB, Tak Kak BPUMCKOM MpaBe, K KOTOPOMY OHU 06bI4HO
obpalannce, naes PUANYECKOro aMua He NoJslyYymnia CKoJIbKO-HMOyab 3HAYNTENbLHOMO
pa3BUTUS.

NepBON NCTOPUYECKON NOMNbLITKOWN TeopeTnyeckoro 0606LeHns MOHATUSA LOPNONYECKOTO
nnua aBmnacb Teopus pukKLMmM, KoTopasa noaydmaia oCobeHHO LWNpoKoe
pacnpocTpaHeHue B XIX Beke 1 0CTaéTcs nonyaspHOM 1N B Halle BpeMs.

FOpnandeckoe NoHATME KOpPropauun BriepBble BO3HUKIIO Y M10CCaTOPOB, KOTOPbIe
NCXo4s U3 BbIABUHYTOrO0 PUMCKUMU IOPUCTaMU MOJTIOXKEHMSA O TOM, 4YTO BCE
npuHagsexauiee Kopnopaumm He NMpuHaanexmnT eé oTaesNbHbIM YyaeHam (quod
universitatis est, non est singulorum), NnpMwWnn K BbIBOAY 0 HEOHBXOANMOCTUN NCKOYEHUS
N3 MOHATNA KOoprnopauum BCAKOro npenctasneHns 06 nHonemaax, NOCKOJbKy
Koprnopauusa cama rno cebe ecTb HEYTO Lesioe, CaMOCTOATESIbHOE U UHAMBUAYabHOE.

Mana pUMcKUnMHHOKeHTUI IVBbIABUHY 1 UOEKD O TOM, YTOKOPMOPaLUUNABAAIOTCS
«PUKTUBHBLIMU TnLL@MK». OTBEYast Ha BOMPOC O TOM, MOXXHO JINOT/Y4YUTb OT



LLepKBMKOPMopaumnio, B CBoen pevn HaJlmoHckom cobopeBl245 roayVIHHOKeHTUN IV
3a58BUJ1, 4TO BCAKOE OTJly4eHne pacnpoCTpaHaeTCs Ha AyLWY N COBECTb M 4YTO NO3TOMY He
MOryT ObITb OT/ly4aeMbl OT LLEPKBU KOPNOpaLun, Y KOTOPbIX HET HU AYLIW, HU COBECTH,
HW BOJIN, HXN CO3HAHUA N KOTOpPbIE ABMAIOTCS NINLWb OTBJIEYEHHBIMN NOHATUAMM (homen
intellectuale), npaBoBbIMW HaMMeHOBaHMAMIN (Nomina sunt juris), PUKTUBHBLIMN NNLAMN
(persona ficta).

B pa3sutune Teopun dmnkumnm bbina BbiABUHYTA TEOPUS LLENEBOro MMyLLecTBa, aBTOPOM
kKoTopown 6bin A. @. bpuHy. OH AOKa3biBaJ, 4TO NpaBa U 0693aHHOCTM MOryT Kak
NnPpUHaANeXXaTb KOHKPETHOMY 4YenoBeKy (CybbekTy), TakK N CAYXXUTb JINLWb
onpenenéHHom uenn (0bbvekTy). Bo BTOpoM cnyvae cybbekT npasa BoobLe He
TpebyeTcs, Tak Kak ero poJib BbiNnosHsaeT 06ocobneHHoe C 3ToN Lenblo MMyLLLEeCcTBO (B
TOM 4YuUcCne oTBevalLlee 3a A0Jru, caenaHHble ans AOCTUXKEHUSA COOTBETCTBYIOLLEN
Lenn), KoTopoe No Tpaanuunm HagenseTca CBONCTBaMm CybbekTa npaBa, XOTs Ha CaMOM
nene B 3ToM HET HeobXoAMMOCTU, @ MOTOMY HE HY>XXHO N CaMO MOHATUE IPULNYECKOrO
nnua. Bo ppaHuy3ckon nutepaTtype 6m3kme no cyTn B3rnsaabl BbiCKasbiBaincb M.
MNnaHunonem.

ApyrnMm BapmaHTOM pa3BUTUSA TeopUU PUKLUUN CTana Teopusa nHTepeca, BblABNHYTas
KPpYNHEeNnLWnM repMaHCKUM TeopeTmnKom npasa Pyponegom NepmHrom. OH cymTan, 4To
npasa N 0643aHHOCTN IOPNANYECKOr0O LA B LENCTBUTENBHOCTN NpUHaanexaT TeM
peanbHbIM (PU3NYECKUM NnLaM, KOTOPble (PaKTUYECKU UCMOMb3YI0T obLiee nMyLecTso n
MoJly4aloT OT HEro BbIroAbl («AecTuHaTopamM»). C ero TOYKN 3peHuns, lopuanyeckoe nmuo
npeacTtaBnsgeT cobon HEKUN egUHbLIN LEHTP A4 NpaB «4eCTUHAaTOPOB», MCKYCCTBEHHO
CO3[aHHbIN C MOMOLLbIO LOPUANYECKON TEXHUKN 015 YNPOLLEHNS cuTyaunm, ocobyto
dhopmy obnagaHna NMyw,eCTBOM MHOMMMN PU3NHECKUMU INLLAMUN A1 HEKOTOPbIX 06LWLKnX
uenen.

C pa3BuTmneM passinyHbIX BULOB IOPUNONYECKMX NNL, B MPOTUBOMOSIOKHOCTb (PUKLUUOHHBIM
TeopusaM CTasn BblABUraTbCA Teopuun, NpU3HaKLWme peasibHOCTb OPUANYECKOro nmua
Kak cybbekTa npasa (peasnctmyeckme Teopum lOpuandeckoro nmua). B repmaHckom v
hpaHLy3CKON LUBUINCTUKENOABUINCE TEOPUMX, pacCMaTpUBaBLLUME lopuanYeckoe nLo
Kak 0cobbl couManbHbIN OPraHn3M, «AYyXOBHYIO PeasibHOCTb>» NN «4esI0BEeYeCKUin
COl03» CO CBOEN cOBCTBEHHOM BONEN, HE CBOAUMON K COBOKYMHOCTMN BOJIb COCTAB/IAOLLMNX
ero otaenbHbIX husmnmdeckux nuy, (I'. ®. becenep,O. Npke, P. Cannenns, . Muwy).

B umemnnuctnyeckonm Hayke CCCPTak»xe 6bin1 BbIABUHYT pSaa Teopun, 06 bACHAOLWMNX
CYLLHOCTb IOPNANYECKOro anua, npexxane Bcero NnpuMeHnUTEeNIbHO K rOCNOACTBOBABLUMM B
3KoHOoMUKe CCCP rocynapCTBEHHbIM OpraHm3aunam (npegnpuaTusaM U ydypex oeHUsam).



Mpn 3TOM oTBEprajiacb TEOPUS OPULNYECKOro nnua kak obocobneHHoro,
NnepcoHNPULNPOBAHHOIO NMYyLLLECTBa (MOCKOJIbKY roCyAapCTBEHHOE UMYLLLIECTBO Aaxe
npu nepefave ero B pacropsixxeHne rocygapCTBeHHOMY NpeanpusaTuio ocTaBasiochb
COBCTBEHHOCTbLIO roCyAapcTBa N B 3TOM CMbIC/1e AeNCTBUTENbHO He 06ocobnsanochb oT
nMmyulecTBa yypeautens). Teopumsa coumanbHon peanbHocTn . M. FTeHKnHa
paccMaTpuBana lopnanyeckoe anuLo B KaYyecTBe «COoLMaibHON peasibHOCTU» (a He
dukunmn), HagenéHHom onpenenéHHbIM NMYLLECTBOM AN AOCTUXKEeHNA obuecTBEHHO
nosiesHbIX uesien Uin ona peweHnsa coumaibHO-3KOHOMNYECKNX 3a4a4d rocygapcTea n
obuwecTBa. Ho rocnoacTByloWEeN Teopmnen B COBETCKON LNBUINCTUYECKOWN OOKTPUHE
CTajla Teopusa KonnekTmnea, obocHoBaHHasa B paboTaxA. B. BeHeankToBauC. H. bpaTycs,
COrjlacHO KOTOPOWN lopuanyeckoe L0 ABMAETCH peasibHO CyLWeCTBYOLWMM CoLMaibHbIM
obpa3oBaHueM, MerLWnNM «ACKON cybcTpaT» (CYWHOCTb) B BUAE KOJIJIEKTUBA ero
paboOTHNKOB, 3@ KOTOPbIM CTOUT BCEHAPOAHbIN KOJIJIEKTUB TPYAALLUMXCS,
OpraHM30BaHHbLIN B roCyapCTBo.

Mpn nepexone K pbIHOYHOM OpraHM3aLnm X0381NCTBa TEOPUS KOJIJIEKTMBA, OTBEYaBLUAS
NnoTpebHOCTAM Orocy4apCTBAEHHOW SKOHOMUKM, BbIIBUA pPAg MPUCYLLIMX e CEPbE3HbIX
HeOoCTaTKOB. Tak, pa3pelleHne rpa>KgaHam 3aHMMaTbLCS NpeanpuHNMaTENIbCKOW
0eaTeNbHOCTbIONYTEM CO34aHNANPON3BOACTBEHHbBIX KOONEpPaTMBOB, NoC/en0BaBLLEE B
KOoHLe 1980-x rogoB, B COOTBETCTBUM C 3aKOHOM npeanonaraso obsizatenbHoe Hannymne
«nackoro cybctpaTta» (He MeHee TPEX YNeHOB), HO He TpeboBano obocobneHns Kakoro-
nmbo nmyulecTBa Npu Havane ero gesaTesnbHOCTU. B Takonm cuTyauun yypegntenu
KoornepaTmBa MOrn He BKAaAblBaTb B HEFO HU KOMEenKn coObCTBEHHbIX CpeacTB
(HanpumMmep, apeHays rocygapCcTBeHHoe nMyulecTBo, beps ccyay B baHke n T. n.),
ncKkNoYvaa onga cebs kakme-nmbo MmyLeCcTBEHHbIe 3aTpaThbl, YTO CO34aBaso 4
KpeOnTopoB Takoro KoonepaTmBa Yrpo3y TOro, 4TO OH OKa)eTCs
HennaTéXXecnoCobHbIM.

Teopunsa KONNEKTUBA HE AAET TakKXe yOOBNeTBOPUTENIbHOI0 00 bSACHEHNS CYLLLECTBOBAHNS
«KKOMMaHUM OOHOro Nnua» - X03aMCTBEHHbIX 06LECTB, UMELWNX e AMHCTBEHHOI 0
y4ypeanTtensa nian yd4acTHUKa, KOTopble Noay4Yuam 3Ha4YnTeNnbHoe pa3BuTme B
COBpPEeMEHHON PbIHOYHON YKOHOMUKE.

B coBpemeHHOIN 3apybe)xHOM NpaBOBON nnTepaType TEOPUSAM IOPUANYECKOro NMLa
06bI4YHO He yaenseTcsa 601bLWOro BHUMaHUA. Hanpumep, HEMeUKNne TeoOPEeTUKN NULIYT,
4YTO topuanYeckoe nnuo cnengyeTt paccMaTpmBaTb B KadyecTBe obobuatoulero opnanko-
TEXHMYECKOro NOHATUSA, CAy>Kallero Asa NpuUsHaHnsa «auu nav sewen» (NnpegmeTos)
NpPaBoCnoCObHbLIMN OpraHn3aunaMmn, a CYLLHOCTb 3TOro NOHATUSA 00bsACHSETCSA
MHOIO4YUCJIEHHLIMU TEOPUSAMU, KOTOPbIE «HE NMMEIOT NMPaKTUYECKOro 3HAa4YEeHNA N He



obnapatoT 60NbLLION NO3HABATEJSIbHON LEHHOCTbIO».

1.3. MpaBoCNOCOOHOCTb U 0EeecnocobHOCTDL
IOpUANYEeCcKOro nuua

ABNAACh YHaCTHUKAMUN FpaKAaHCKNX MPaBOOTHOLLUEHWI, opuanydyeckme nuua obnapatot
npaBocnocobHocTbto (CT. 49 TK P®) n gpeecnocobHocTblo (N. 1 cT. 48 TK POD).

npaBOCI'IOCO6HOCTb pnan4eckKoro Jnua- rnpn3HaBaeMad rocygapCcrsoM BO3MOXHOCTb
014 vpnonyecKoro Jmua MMeTb rpa>KgaHCKue rnpasa, cooTBeTCcTBYlOWME Uenam
nedaTesibHOCTK, npeyCcMOoTpPEeHHbIM B €ro y4ypeanTtesibHbIX JOKYMEeHTaX, N HeCTU
CBSI3aHHbIe C 3TOW OeATeNIbHOCTbIO 0053aHHOCTM.

HNeecnocobHOCTb ropnaogn4eckoro amuda - cnocobHOCTb ropnan4eckoro anmua oT ceBoero
nMeHn r|p|/|o6peTaTb N OCyLLEeCTBNATb UMyLLeCTBEHHbIE N JINYHbIE HENMYLLECTBEHHbIE
npaBa, Co034aBaTb OJ14 cebsa 0693aHHOCTU N NCMONHATL UX.

MpaBOCNoCOOHOCTb N N,eeCrnoCcobHOCTb IPUANYECKOro INLLA BO3HMKAOT C MOMEHTA ero
rocy4apCTBEHHOWN perncTpauum 1 npekpaLlanTcsa ¢ MMKBUAALINEN OPUANYECKOro NnLa.

MpaBoCcnoCcobHOCTb PNANYECKOrO NnLA MOXET bbiTb 00LWen n cneynanbHom (LesneBon).

O6beM rpa>xgaHCKon NPaBoOCMoOCOBHOCTY OPUANYECKOro nLa onpenenseTcsa ero
yypeaunTenbHbiMU JOKYMEeHTaMn. KoMmMepyeckmne opraHmsaunm, ecnm B ux
yypeanTesibHbIX AOKYMEHTaxX NPsAMO He yKa3aH ncyepnbiBaloWmni (3aKOHYEHHbIN)
nepeyeHb BUOOB UX AEATESIbHOCTU, MOTYT 3aHUMATbCS Nt0ObIMK BUAAMN
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTU U coBepllaTh Ntobble HeobxoanMblie A5 3TOro
caoenku, T.e. obnapatoT obwen npaBocnocobHocTb0. CneunanbHOM NPaBOCNOCOOHOCTLIO
obnapatoT NN Te KOMMEpPYecKmne opraHnusaunm, s KoTopbix OHa NMPSMO yCTaHOBJIEHA
yypeaonTesibHbIMU AOKYMEHTaMN UM 3aKOHOM (Hanpumep, rocyaapCTBEHHbIE U
MyHULWNaNbHbIE YHUTapHbIE NpeanpusaTus).

3aKOHOM ornpefenseTcs nepevyeHb BULOB AeATENIbHOCTU, KOTOPbIMU IOpUaNYecKoe nmuo
MOXXeT 3aHUMATbCA TOJIbKO Ha OCHOBaHUW CNeunasibHOro paspelweHns (mueHsvn),
rnpuyeM NpaBo OCYLLECTBJIATb TaKYIO AeATe/IbHOCTb BO3HUKAET C MOMEHTa MNoJly4yeHus
JINLEH3MU UM B YKA3aHHbIVN B HEN CPOK N NPeKpaLlaeTcsa No NCTeYEHNN CPOKa AeNCTBUSA
JNINLEH3MN, eC/IN UHOE He YCTaHOBJIEHO 3aKOHOM WJIN NHBLIMU MPaBOoBbIMK akTaMu (M. 1, 3
CT. 49 'K PO®). Bonpochkl nnueH3npoBaHusa perynupytotca FK PO, depepasibHbIM 3aKOHOM



oT 22 anpens 2011 r. Ne 99-0®3 “O nuueH3npoBaHUM OTAEJIbHbLIX BULOB OeATeNIbHOCTN”
(pen. ot 02.07.2013).

KOpnonyeckoe nnuUo MoXXeT ObITb orpaHmM4eHo B rnMpaBaXx Jinwb B CJIy4adaX 1 B NnopsAanke,
npenycMoTpeHHbIX 3aKOHOM. PelueHune 06 orpaHmM4YeHnmM rnpaB MOXXeET ObITb 06>KanoBaHoO
ropngn4ecknm nmMuom B Ccyn.

B cny4ae HapylweHus cneumasbHON NpaBoCcnocobHOCTY U NMpaBua NNLEH3UPOBAHUS
topnuanyeckoe NmMLo HeceT OTBETCTBEHHOCTb, KOTOopast MOXKeT BbITb NpeayCcMOTpPEeHa
3aKOHOM UJIN €ro y4peanTesbHbiIMU OOKYMEHTAMWN N 3aBUCUT OT o6beMa 1 xapakTepa
HapylweHuns (pa3oBas caesika UamM cucTeMaTuyeckasa aesTenbHocTh). MocneacTeus
TaKMX HapyLleHUn BeCbMa pas/in4yHbl - OT BO3MOXKHOCTU NPU3HAHNSA COENKW
HeNeNCTBUTENbHOM A0 OT3bIBa JIMLEH3UN N NPUHYANTENIBHON NUKBUAALNN
topuanNYecKoro nuua.

Kak opraHbl, Tak U Y4aCTHUKN lOpuagn4eckmnx numu, n camm MoryT ObITb TOXE
ropnanyecknMmm amuamm, ogHako, rlpou,eccyaan0|7| neecnocobHOCTbIO HaaenaTCs
NCKNOYNTENbHO (PpMn3nYeckne nmua - rpakgaHe, arogu.

B rpa>kgaHCKoOM npouecce 3To cnenyeT U3 HopM CT. 49 ITIK PO, B apbuTpa>kHOM, 13 Y. 2
CcT. 60 ANK P® un cT. 61 AlNK PO, B yronoBHOM 13 CT. 45 YINK PO n cT. 55 YK P®, no
nenam o6 aAMUHNCTPaATUBHBIX NMpaBoHapyweHunsax, cT. 25.4 KOAIM P® n cT. 25.5 KOAI
POD.

3 BblLLenepeyYncsieHHbIX HOPM MaTeprasibHOro N NpoLeccyasbHOro npasa cnegyeT, 4To
npakKTn4ecCckKasa peasinmsaunsd npae, Kak U NCrojiHeHWe oba3aHHOCTen, ntoboro
ropngnyeckoro Jimua BoO3MO>XHa TOJIbKO 4eJIOBEKOM.

Mo cBoen npaBoBoW npupoae, nboe tpuanveckoe nuyo SBAAETCS IPULNYECKON
duKunen, T.e. yCNOBHbIM, abCTPaKTHbLIM NOHATUEM, CYLLECTBYIOLWNM TOJIbKO B CO3HaHUN
nonen, HopMaTUBHbLIX NPaBOBbIX aKTaX, U MPaBONMPUMEHUTENIbHOW NPaKTUKe, n
CNy>KalnM UCKNKYUTENbHO NS yaobcTBa NOHUMaHMA N 0hopMIEHNSA NPAaBOOTHOLLEHNI
C 06beAVHEHNAMN FpaXKgaH N NMYLLECTBA, Kak CybbekTaMn npaBa N y4aCTHUKaMU
rpa>kaaHCKNUX MPaBOOTHOLLEHWA.

KOpnandeckoe nnuo npencrasnseT cobom He YTO NHOE, KaK MCKYCCTBEHHO CO34aHHbIN
nocpencTBOM MPOCTON PUKLNN - MPU3HAHUSA YCIOBHOCTU - CyObeKT npaBa. Takomn
CybBbeKT co3aaeTCs NCKIIOYNTENIbHO B IOPUANYECKMX LEensx.



PeanbHbIMK Cy6bEKTaMM NPAaBOOTHOLIEHNN KaK «BHYTPU» CaMOro lopuan4yeckoro amua,
TaK 1 B OTHOLWLIEHUSAX C APYTrMMKU inbammn, Bcerga bbiam n octatoTca e AMHCTBEHHO
BO3MOXXHbI€ HOCUTENN NPaBOCYOBbEKTHOCTU - husnydeckme nuua. KOpngmnyeckoe

NINLO KaK NpocTasa pukuma HegeecnocobHo. [leecnocobHbl NnLb OpraHbl OPNANYECKOro
nvua, npnyemM He nbble, a TONbKO U NCKKYUTENBHO, cocToALlmMe U3 nrogen. B
peanbHOCTWN, CBONCTBaMUN CybbekTa npaBa - CO3HAaHMEM U BOJien, MoXXeT obnagaTtb
TONbKO YyenoBek. OQHaKO 3aKOHOA4ATENb B LEeNSAX BBEAEHUNSA B rpa)KAaHCKuUin obopoT
yC/IOBHOIro cybbekTa (topnandeckon hpukumm) Nnpm3HaeT 3a PUANYECKUMN Nnuamu,
OoTAeNIbHble CBOMCTBA 4YeslI0Be4eCKON JINYHOCTU, ONINLETBOPSET UX.

MnaBa 2. Knaccudpukaumsa m BUa bl OPpUANYECKUX uny,

1.2. Knaccupukauumsa lopuandecKmux nuu,

B cooTBeTCcTBUYK C [paKAaHCKUM KoaeKcoM P®, pa3pelleHHble Mo 3aKOoHY opugndeckmne
NMda KiaccuuumpyroTca no:

1. uenn peatenbHOCTW (NonydyeHne NPUBLIIN NN OOCTUXKEHME NOObIX APYrnX He
3amnpeLleHHbIX 3aKOHOM Liesieil, KpoMe nosiyvyeHus npubbinn);

2. OpraHuM3aLMoHHO-NPaBoOBOWN hopMe, T. €. MO pa3peLleHHbIM BUAaM OpraHu3aumnii;

3. XapaKTepy OTHOLUEHU MeXay PUANYECKUM JINLOM M ero y4peanTensiMn ¢ TOUHKM
3PEHUA HANNMYMS UM OTCYTCTBUSA Y yupeanTenen npas cobCTBEHHOCTUN Ha
BHOCMMblE VMW BKJ1aAbl B MMYLLLEECTBO 3TOM0 lOPUAMNYECKOro InLa.



T— KnaccudgmKauna Kpruauy eckux nuy

»| NOcnoco6am o6pasoBaHuA (06pasyemMbie B ABOYHO-HOPMATUEBHOM, pacnopaaUTENEHOM
MNU paspeLl UTeNeHOM NopsRake)

B

- no Uenu AeATenEHOCTH (KOMMEepYeckue W HeKoM MepYeckue)

S no cTeneH c6oCOBNeHUA UMYILeCTEA (MMeKLWe NPaBo COBCTEEHHOCTH,
XOZAWNCTEEHHOrO E€AeHWA UNW ONepaTMEHOro yNpaENeH|A Ha UMYLL ecTED)

(opuanyeckne nuua, y4peauTeni KoTopkIX MOMYT MMEeTk BellHble, O6R3aTeNLCTBeHHbIe
NpaBa N1 He UMEeKT UMY LLeCTBeHHLI X NPaB)

-___w| NO OCOBGEHHOCTAM OpraHW2alUOHHO-NPABOBOH (POPMbI (XO3AH-CTEEHHLIe OBLEecTBa U
TOBapUILECTEA, YHUTAPHEIE NPeanpPUATHA, NPOU3BOACTESHHEIE KOONepPaTHUERI,
o6lWecTBEeHHbIe OPraHN3aLMi, y4pexaeHus, (hoHabl u ap.)

Puc. 1. lNpun3Hakn Knaccnpukaumm lopnaonyecknx nuy,
1. Uenb neatenibHOCTK

Mo uenun oeaTenbHOCTU OpUANYeckKme nuua nogpa3gensoTcsd Ha ABa bonblwnx KNacca:
KoOMMep4eCckKne n HeKoMmMepyeckme opraHmsaunmn.

KOMMep‘-IeCKaﬂ OopraHmMsaunsa - 3To opraHnMsaunid, 3aHNMMaloOLLaACA KOMMep‘-IeCKOI7I
0edaTesibHOCTbIO, WM 3TO OpraHn3auna - y4aCTHUK PbiIHKaA, OCHOBHOW UeNblo
0eATesIbHOCTN KOTOpOVI ABNAETCA NnojsydyeHunme I'IpVI6bIJ'IVI.

HekoMmMep4yecKasa opraHmsaunsa - 3To opraHmsaunsd, 3aHMMaoLLancsa HeKOMMep‘-IeCKOVI
0eATeJZIbHOCTbIO, NJIN 3TO OpraHmM3auns, OCHOBHOW LESbI0 AeATeNIbHOCTU KOTOpOVI
ABJIAETCA Ta UWJIN NHaA UEJIb, HE CBA3aHHAA C nojyvyeHnem I'Ipl/l6bIJ'II/I, KOTOpasda B CBOKO
ovyepenb HE NOAJIEXUT pacrnpepneneHnto Mmexxay y4aCtTHMKaMm AOaHHOW opraHmsauunn.



HOpnondeckun pasnmyme Mexxay KoMMep4yeckom u HEKOMMEPYECKON opraHnu3aunsamm B
coBpeMeHHOM [ pa>KaAaHCKOM Koaekce PO cBOANTCA NULLb K ceaywouwemMy: U Ta U gpyrasd
opraHmsaumsa MoXXeT MMeTb Npubbiib, HO B KOMMEPYECKOoN opraHnsaunm ata Nnpubsiib
MOXXeT pacnpenenatbcsa Mexay ydypeantenamm (y4acTHMUKaMun), a B HEKOMMepPYeCKon
opraHm3saumm BCA noslydeHHas npubbiiib pacxonyeTcs Ha YyCTaBHble Lenn.

2. OpraHusauynoHHo-npasoBas popMa

OpraHn3aLnoHHO-NpaBoBas popMa IPUANYECKOrO JINLa— 3TO COBOKYMHOCTb
KOHKPETHbIX MPU3HAKOB, 06EKTUBHO BbIAENALWNXCSA B CUCTEME 06X NPU3HAKOB
IOPMANYECKOTO JINLLA U CYLLLIECTBEHHO OT/IMYAOLLNX AAHHYO Fpynny PUANYECKUX NuL, oT
BCEX OCTaJsIbHbIX.

Mo opraHM3auUMOHHO NPaBOBON (hopMe Ka)KAbl KlacC IpUanYecknx amy,
noapasgensdeTcs Ha rpynnol.

KomMmMepyeckune opraHmsaumm MOryT co3faBaTbCa NCKIOYMTENbHO B hopMax:
X035INCTBEHHbIX TOBAPULLECTB, XO3ANCTBEHHbIX 06WEeCTB, MPOM3BOACTBEHHbIX
KOOMepaTMBOB, FOCYAAaPCTBEHHbIX N MyHULIUMANbHbLIX YHUTAPHbIX NPeanpuaTui.

Hekommep4yeckune opraHusauumum MoryT co3faBaTbhCa B (popMax: NOTpedbnTenbCKnx
KoonepaTUBOB; OOLLECTBEHHbIX U PENNTNO3HbIX 0O beAVHEHNI; yUYpeXX4eHUN,
hurHaHcnpyembix cOBCTBEHHUKOM; 6naroTBoOpuTESIbHbLIX (POHO0B U B APYrnx
3aKoHoOaTesIbHO pa3peLlleHHbIX (hopMax.

3. XapakTep OTHOLUEHUN

Mo XxapaKTepy OTHOLUEHUI MEXAY IOPUANYECKMM JINLIOM U ero y4Ypeantenamm
BO3MOXXHbl [1Ba TUMa opraHun3aLun.

MepBbIi TUN OPraHn3auUmnin COCTOUT B TOM, YTO YYpPeaAnUTeNn COXPaHAT NMpPaBo
cobCTBEHHOCTU Ha CBOW BKJ1aAbl, BHOCUMblE B OPraHn3yemMoe nmMm lopmnandyeckoe amuo, a
nocnegHee He MMeeT NpaB COBCTBEHHOCTW Ha 3TW BKaAbl.

BTOpOI7I TUM opraH|/|3aLu/||7| COCTOUT B TOM, HTO y4dpeOonTenn Tep4daroT npaso
CcobCTBEHHOCTW Ha CBOW BKJ1aabl B pnandeckom Jnmue U 3To NnpasBo nepexoanT K
ropngn4eckomMmy nmuy. OaHHbIN TN OopraHmMsaunm MoOXXeT MMeTb ABe noarpynmnbl.

e NepBas Nnoarpynna - opraHM3aunun, B KOTOPbIX y4peanTesb B3aMeH CBOEro B3HOCa
noslyyaeT onpeneneHHble 0683aTeNbCTBEHHbIE NMPaBa B OTHOLUEHUN IOPUANYECKOr O
mua;



e BTOpasd noAarpyrnra - opraHn3saunn, B KOTOPbIX y4peOonTesib He MoJly4YaeT B3aMeH
CcBoOero B3HOCa HMKaKux rnpaB rno OTHOLWLEHWIO K y4pexagaemMmomMy Nm ropnanvdeckomy

NnLy.

K nepBoMy TuRy OPUANYECKUX NNL, OTHOCSATCS FOCYNApPCTBEHHbIE U MYHULUMMNAJIbHbIE
YHUTapHbIE NPeanpUsATUS U yYpexxaeHusl, pUHaHCMpyeMble X COBCTBEHHUKOM.

Ko BTOpOMy Tuny - BCe OCTaJibHble lopuanyeckmne nuua.

K nepBon noarpynmne BTOPOro Tuna opnanvyeckmnx amL, OTHOCATCA XO3ANCTBEHHbIE
TOBapuLLECTBA, XO3ANCTBEHHbIe 0bLLecTBa, NPON3BOACTBEHHbIE U NOTpebuTenbckme
KoornepaTuBbI.

Ko BTOpow noarpynne BTOPOro Tuna lpuanyecknx anL OTHOCATCS obuweCcTBEHHbIE
opraHmsaumm (0bbegnHeHNs), pennrmo3Hble opraHnsaunmn, 61aroTBOpUTEsIbHbIE U UHbIE
doHAbl, accoumaLmm U Co3bl, 06begnHAOWNE OPUNANYECKNX NNLL, OpYyrue
HeKOMMepYeCcKue opraHmsauynn.

4. MNpaBOBOW peXXUM nMyLLecTBa

B 3aBNCMMOCTK OT MPaBOBOro peXxmma nmyllecTsa lopnanyeckme nmua nogpasfenaTcs
Ha:

e CybbekTbl NpaBa COBCTBEHHOCTU (X039MCTBEHHbIE TOBapuwecTBa 1 obuiecTsa,
KoornepaTuBbl N BCE HEKOMMEPYECKME OpraHn3aumnm, KpoMe yuYpe K AeHNN);

e Cy6beKTbl NpaBa X03ANCTBEHHOI0 BeAeHNsA (FroCy4apCTBEHHbIE U MyHULMMANbHbIE
YHUTapHble NpennpuaTua, Lo4epHne npegnpuatus);

e CcybbeKkTbl NpaBa onepaTUBHOIO yrnpasseHns (penepanbHble Ka3eHHble
npennpuaTus, y4pexaeHums).

B MMpoBOM NpakTUKe B 3aKOHOA4ATENbCTBE APYrUX CTPAH UMET MeCcTo 1 Apyrmue smabl
IOPNONYECKUX NINL, YTO OTpPa>kaeT, C O4HON CTOPOHbI, AINTESIbHYO NCTOPUID Pa3BUTUS
PbIHOYHOIO X035NCTBaA, a C APYron - HaUMOHaIbHble 0COBEHHOCTN Ka)Kaowm cTpaHbl. C
3TOW TOYKU 3PEHUS, B NepCrneKTuBe, BO3SMOXKHO nosassieHne B Poccum v opyrnx BuaoB
lopnanNyeckKnx nmu, ecam B 3ToM NosABUTCA He0b6X0AMMOCTb Y YH4aCTHUKOB POCCUNCKOr0
PbIHKA.

ObLwas Knaccupumkaums pnanvyeckmx auL no poCCUNCKOMY 3aKoHo4aTesibCTBY
rnpueefeHa Ha puc. 2.

CylwiecTByeT HECKOJIbKO KNlaCCUPMKaUnn ropnanvyecknx nmu,.



I'Ipem,u,e BCero, BCce vopngn4yeckmne amua MoryT ObITb nogpasaejieHbl Ha KOMMep4yeckmne mn
HeKoMMep4yeckume opraHmsaumnn. B ocHoBy Takon KNnaccuumnkaumm nosioxkeHa uesnb
co3aaHnAa U prHKLI,I/IOHI/IpOBaHI/IFI ropnanyeckoro Jnmua.

KoMmepyeckune opraHm3aumm OCHOBHOM LLENb0o MUMEKT n3BnevyeHmne npnbbiam n MmoryT
pacnpenensaTb Noay4YeHHyo Nnpubbiaib cpean CBOUX y4aCTHUKOB (y4ypeanTtenen).

HekoMMep4yeckune opraHmsaummHe MMeT Tako OCHOBHOW Lesn U He MOoryT
pacnpenenatb Npubbib cpean CBOMX ydpeantenen (y4aCcTHUKOB).

OTcyTCTBME UEenn niBnedyeHuns I'Ipl/l6bIJ'II/I He npenaTcTByeT HeEKOMMepP4eCKUM
opraHmnsaunamMm 3aHNMMaTbCA I'Ipeﬂ,l'lpl/IHVIMaTeJ'leKOVI 0eATENIbHOCTbLIO, €CJ/IN TaKas
BO3MOX>XXHOCTb NnpegycMoTpeHa ydpeagntesibHbIMN OOKYMEHTaAMU N HE MPENATCTBYET
yCTaBHbIM UeNAM N 3ada4aM.

Kpramqecsna nMua a Paccii
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Puc. 2. Knaccndpukaymsa opngn4eckmnx nmL,



BTopbIM KpUTEPUEM A1 Klaccurkaumm aBnaeTcs opraHn3aumnm ogHo-NpaBoBas
¢dopmMa, Noa KOTOPOWN MOHMMAETCSA YCTAHOBJIEHHOE 3aKOHOM CTPYKTYPHOE NOCTPOeHMe
lopMANYECKOro LA, onpeaensiolee NopsaaokK ero yuypexaeHus, rnpasa n o6a3aHHOCTYU
yuypeaunTenein (y4aCTHUKOB), MOPSAOK yNpaBieHUa U PYHKLMOHNPOBAHMS.

NepeyeHb OpraHM3aLUMOHHO-NPaBOBbLIX POPM KOMMEpPYECKNX OpraHn3aunm yCTaHOBIEH
K P® n aBnaeTca ncyepnoiBaowmM. KoMmmepyeckue opraHmsaummm MoryT 6biTb Cco34aHbl
B BUOE: XO35NCTBEHHbIX TOBapuLecTB (MOJIHOro TOBapuwiecTBa 1 ToBapuLiecTBa Ha
Bepe); X03MCTBEHHbIX 06LecTB (o0bwecTBa C OrpaHNYeHHON OTBETCTBEHHOCTLIO,
obuecTBa C OMOJIHNTENBLHON OTBETCTBEHHOCTbIO, OTKPbLITOr0 akKLMOHEepPHOro obuiecTsa,
3aKpPbITOro akUMoHepHoro obuwecTBa); NPOM3BOACTBEHHbIX KOOMNEPATUBOB; YHUTAPHbIX
npeanpuaTun (rocyapCTBEHHbIX U MYHULMMAbHbIX).

OpraHum3aunoHHO-NPaBOBbIMU (POPMaMM HEKOMMeEpPYeCKUX opraHmnsaumm cornacHo NK PO
ABNAOTCA cnepyowme: obwecTBeHHaa opraHnusaumns; penrno3Has opraHmsaums;
yypexxaeHue; hoHa; noTpebuTenbCKnim KoonepaTms; accoumnaums (coto3). Mpa>kgaHckoe
3aKoHOOaTesIbCTBO AOMYyCKaeT TakXe Co3aHne HEKOMMep4YeCcKoro napTHepCTBa,
rocyiapCTBEHHOW Koprnopauun, rocy4apCTBEHHOW KOMMaHUM, aBTOHOMHOWN
HEKOMMepPYeCKOW opraHm3sauum, Toeapumuiectsa COOCTBEHHUKOB XXWUJ1bS, TOProBO-
NMPOMBbILLUJIEHHOW NanaTbl N gp.

Kpome MK PO, opraHm3aumMoHHO-NpaBoBbie (hOPMbl HEKOMMEPYECKNX OpraHusauunin MoryT
yCTaHaB/IMBATbLCA U ApyrumMu pesepasibHbiMU 3aKOHaMMU.

OcobeHHOCTN OTAEeNbHbIX OpraHM3aumMoOHHO-NPaBOBbLIX (POPM HOPULANYECKUX NNL,
yCTaHOBJ1eHbI CrneunasZibHbIMMN 3aKOHaMW.

Ba>KHbIM KpUTEpUeM Os5 Knaccmdurkaunm aBaseTcsa XxapakTep nNpaB y4aCTHMKOB B
OTHOLLUEeHUN lopnanyeckoro nmua. Mo gaHHOMy KpuTeputo MOoryT 6biThb BblgeneHbl Tpu
rpynnbl OPUANYECKUX JINLL.

K nepBoli rpynne oTHOCATCS lopuanvyeckme nnua, B OTHOLLEHUM KOTOPbLIX yYpeauTenu
(YH4aCTHUKM) NMEIOT BELLHbIE NPaBa— YYPEXAEHUA N YHUTApHbIe NpeanpusaTus. Takune
topuanyeckue niua He obnagaoT NpaBoM cOHCTBEHHOCTU Ha 3aKpersieHHOe 3a HUMMU
yypenuTesieM UMYLLLeCTBO, a UMEIOT JINLb MPaBo X03ANCTBEHHOro BeleHUs UIn rnpaBo
ornepaTMBHOIO yrnpaBneHus.

Ko BTOpOVI rpyrnne oTHOCATCA lopnanydeckme jnda, B OTHOLLUEHUN KOTOPbIX yHpeanTesin
(y‘-IaCTHI/IKI/I) nmelT obsA3aTeNbCTBEHHbIE npaBa, - X038MNCTBEHHbIE ToBapuwecTBa,
X039NCTBEHHble obulecTBa, npom3ssoacCTBeHHbIE U r|0Tpe6|/|TeanK|/|e KoorepaTunBbl.



O6s13aTeNbCTBEHHbIE NMPaBa NoJpa3yMeBaloT NPaBO Ha MoJsilyYeHne Npubbinm oT
AesTeNIbHOCTM 1 Ha NoJlyYeHne YacTu UMyLLecTBa B Clyvae JIMKBUAALMN I0pUONYEeCKOro
nmua.

K TpeTbel rpynne oTHOCATCSH HEKOMMEpPYECKNEe OpraHn3aumn, B OTHOLLIEHUN KOTOPbIX
yypeaunTenn He UMeT UMYLLLECTBEHHbIX MPas..

CYLLI,ECTByIOT n NHble KJ'IaCCVICbI/IKaLI,I/IVI rpunandeckKkmnx Jimu.

Bce vHble Knaccudunkaumm, a Takxe cTaTyC OTAENbHbIX OpraHNU3aLMOHHO-MPaBOBbIX
dopM B paMKax AaHHoM paboTbl paccMaTpmBaTbCa He ByayT.

2.2. Buaobl KOMMep4YecKuX opraHmsauum

(pa>kO4aHCKUM KogeKCcoM PO npenycMoTpeHbl cneayrume BO3MOXKHbIE (DOPMb
opraHm3aumm npegnpuHUMaTEeIbCKON AEeATesIbHOCTN:

1. X039NCTBEHHbIE TOBapuLLeCcTBa

2. X03AMNCTBEHHble obuiecTBa

3. NPOM3BOACTBEHHbLIE KOOMEepPaTUBbI

4. rocyfapCTBEHHbIE N MYHULUMUMAJIbHbIE YHUTApPHbIE NpeanpuaTuns

X03ANCTBEHHOE TOBApPULLECTBO - 3TO KOMMepYecKasa opraHusauns, yCTaBHbIA KanuTarn
KOTOPOM pa3fesieH Ha A0 (BKNaAbl) ee YH4aCTHUKOB (yypeguTenen), HecyLwmx
OTBETCTBEHHOCTb MO ee 0b6si3aTeNnbCTBAM NPUHAANEXaAWMM UM UMY LLLECTBOM.

Xo3ancTBeHHoe 06LEeCcTBO - 3TO KOMMepYecKas opraHmsauns, yCTaBHbIA KannTasn
KOTOpOW pa3neneH Ha 0oaun (BKNaabl) ee y4aCTHUKOB (y4ypeguTtenen), He HecyLwmnx
OTBETCTBEHHOCTMN NO ee obsa3aTenbLCTBaM NpuUHaaaexawmm MM NMyLLECTBOM U
PUCKYIOLWNX TOJIbKO CBOMMW A0NSMU (BKNagamn).

Mpon3BOACTBEHHLIN KOOMNEpPaTUB (apTesib) - 3TO KOMMepYecKasa opraHmsauyuns,
obbveaunHsaowas Ha 406pPOBOJIbHLIX HaYasax rpakaaH Ha OCHOBE YJIeHCTBA, JIMYHOI O
TPYLOBOIro U MHOIO Y4aCTUSA U BHECEHUSA NMYLLLECTBEHHbIX NaeBbiX B3HOCOB.

FocynapcTBeHHOE (MYHULUMNANbHOE) YHUTAapHOe npeanpusTMe - 3TO KOMMepyeckas
opraHusaumus, co3fgaHHas rocygapcTBoM (MyHULMNANbHLIM OPraHOM yrpaBJieHUs) N He
HaJleneHHas NPaBoM COBCTBEHHOCTU Ha 3aKpernjeHHoe 3a Hell COOCTBEHHUKOM
NMYLLLECTBO.



Tpwu N3 NpnBeAeHHbIX YeTbipex QOpM NpeanpUHMMATENIbCKON AeATesIbHOCTY
npeacTaBasatoT cobon Ty nam nHyo popmy obbegnHeHNA OTAEeNbHbIX, UHAUBUAYAbHbIX,
4YaCTHbIX KannTasoB..

OCHOBHbIe npenmMyLlecTBa obbeanHeHns KannTasnos Mno CpaBHEHNIO C NHONBUAOYAJIbHBIM
npeonpuHMMMaTe/lIbCTBOM COCTOAT B cyiefylOLLEeM:

e 00beaNHEHNEe KanuTasloB MO3BOJISET ero ObICTPO YBEINYMBATL, @ 3HAYUT, N ObICTPO
PaCLUNPSATb TY UIN UHYIO KOMMEPYECKYIO AeSTEeNbHOCTb;

e pacnpenesieHne OTBETCTBEHHOCTU 3a COXPAHHOCTb U 3¢pHEKTMBHOE NCMOJIb30BAHME
obbegNHEHHOro KanmTana;

e BbiCBOOOXAEHME BpeMeHN Yy BU3HECMEHOB AJ151 INYHOW XXU3HWU, obpa3oBaHus,
oTAObIXa, IeYeHnsa n T. n.;

e 00beaNHeHMe ONbITa U 3HAaHM BNagesbLEeB KannuTasoB, paclumpeHne
BO3MOXXHOCTEWN A1 MpUBJieYeHNs BbICOKOKBANINMOULIMPOBAHHbLIX CNELNasncToB BO
Bcex obnacTax nesTenbHOCTH;

e BJlafeNbLibl 00beAMHSAEMbIX KannTanoB HECYT PUCK TOJIbKO B npeaesiax CBouxX
BKJ1aJ0B.

Mpon3BoACTBEHHbIN KOONepaTmB

Mpon3BOACTBEHHbLIA KOONeEpaTMB Kak hopMa opraHm3aunm npeanpuHUMaTeIbCKON
NEeATENbHOCTN S3KOHOMUYECKN MOXXET HE OT/INYATbLCA OT XO35INCTBEHHOrO0 TOBapULLLECTBaA
nnun obwecTsa. NMpegnonaraeTcs, YTO YJeHbl NPON3BOACTBEHHOI0 KoonepaTuBa
NPUHUMAIOT INYHOE TPYA0BOE yYyacTue B ero gesitenbHoCcTU. OgHaKo, C 04HOW CTOPOHHI,
TO XK€ CaM0O€e MOXXET MMETb MecTO N B HEDBOJIbLLUNX XO3ANCTBEHHbIX TOBapMLLECTBaX U
obLlecTBax, a C APYro - 3aKOH He UCKJIlo4YaeT BO3MOXKHOCTU YJIeHCTBa B
NpPon3BOACTBEHHOM KOOMepaTUBE IOPUONYECKUX NINLL U UHBIX, KPOME TPYA0BOro, Qopm
yy4yacTumsa B ero paboTe.

Kak ropngunyeckoe nmuo I'IpOI/IBBO,EI,CTBeHHbIIZ KoornepatTmB XapaKTepnlyeTCcd
canegyowmMmm 4HepTtamMia.

9T0 obbeanHeHne rpakfiaH, KOTopble OpPraHnU3yTCsA A8 TOro, 4Tobbl TPYAUTHLCS;
B ocHOBe 06beANHEHNS NIEXUT YIEHCTBO B KOOMepaTuBE;

YneHbl KoornepaTMBa y4acTBYIOT B A€ATENbHOCTU KOoNnepaTuea JIMYHbIM TPY4OM;
TpebyeTcs He TONIbKO IMYHOE TPYAO0BOE, HO N NMYLLIECTBEHHOE y4YacTue B
NesTenbHOCTN KoornepaTuea;

5. YneHCTBO B KOOMepaTMBE HA OCHOBE TOJIbKO MaeBoro B3Hoca 6e3 NMYHOro
TPYAOBOIro y4aCTUs B MPUHLMME A0MNYCKAeTCs, HO B OnpeesieHHbIX pa3Mepax - He

W



bonee 25 npoueHTOB OT CyMMbl MaeBblX B3HOCOB. [lonyckaeTcs CyLlecTBOBaHME U
TaKnx 4J1eHoB KoornepaTuBa, KOTOPble CBOVUM TPYAOM He y4acCTBYIOT B
[esaTenbHOCTN KoornepaTmea. Ho ux 4os/mkHO 6biTb He 6osiee 25 NpoueHTOoB;

6. YneHoM KoornepaTmBa, KOTOPbIA BHOCUT TOJIbKO Mawn, MOXeT ObITb U lopugnyeckoe
nnuo;

7. YneHbl NpOV3BOACTBEHHOr0 KOoOMepaTuBa HecyT cybcnamapHyo OTBETCTBEHHOCTb
(cybcmanapHasa OTBETCTBEHHOCTb NOApPa3yMeBaeT, 4TO B TOM Cjlyyae, ecan
nMyulecTBa KoonepaTruBa HeAOCTaTOYHO A1 MOKPbITUA 0693aTeNnbCTB, TO
OCTaBLUasACs 4YacTb A0OJIFra BO3MeLlaeTcs nanwmnkamm) no obasatenbcTeam 3TOro
IOPUANYECKOro Nnua B pa3Mepe, yCTaHOBJIEHHOM YCTaBOM KOOMepaTuBa;

8. ®npmeHHoOe HauMeHOoBaHMe 3TOro KPUANYECKOro anua A0/HKHO coaepXaTh
CoOCTBEHHO Ha3BaHWe 3TOro KoornepaTmMea 1 CI0Ba «NPOU3BOLACTBEHHbIN
KoornepaTue» NN «apTenb» (3TO CUHOHUMbI);

9. B KavyecTBe y4peanTenbHOro 4OKyMeHTa 34eChb BbICTYMNaeT yCcTas, MPUHATLIV Ha
obwem cobpaHun 4neHOB KOONepaTuBa;

10. Yucno yneHoB KoonepaTuBa A0JIXKHO ObITb HEe MeHee 5. MakcuMasibHOe 4Yucso He
OrpaHnYeHo;

11. UmywecTBeHHy0 6a3y aeaTenbHOCTMN KoornepaTmea 06pa3ytoT nNaeBble B3HOCHI
4J1IeHOB KoonepaTuBa.

YHuUTapHoe npegnpuatune

OCHOBHOE 0TJINYME XO3ANCTBEHHOI0 TOBapuLecTBa 1 obuecTtsa OT YHUTAPHOro
npeanpuaTusa COCTOUT B TOM, YTO, BO-NEPBbIX, UMYLLECTBO, KOTOPbLIM OHM pacnosiaratoT,
MPUHaLNEeXNT UM Ha NpaBe cOBCTBEHHOCTU, a BO-BTOPLIX - Ha NpaBe X039NCTBEHHOI 0
B/lAaEHUSA NIK onepaTMBHONO yrnpasseHuns. Ha npakTnke mexxny ykasaHHbIMU (hopMaMu
KOMMEpPYEeCKNX opraHn3aumnn obblHHO MMeeTCs N BTOPOE pasinyme, KoTopoe COCTOUT B
TOM, YTO Y YHUTAPHbIX NpeanpuaTnin Bcerga nnb 0ANH COBCTBEHHMUK (FrOCYyAapCTBO UK
MYHULUWMAAbHbIA OPraH yrpaBieHuns), a Y X039NCTBEHHbIX OpraHM3aumnim Taknx
CoB6CTBEHHNKOB 0ObIYHO HECKOJIbLKO (XOTH 3aKOH 1 A0MNYyCKaeT BO3MOXXHOCTb Hain4uns y
HUX TOXXe TOJIbKO OAHOro cobCTBEHHUKA).

YHUTapHoe npeanpusaTrue MOXKET OCHOBbIBATbLCSA TOJIbKO Ha FOCYyAapCTBEHHOW NN
MYHULMNaNbHON COBCTBEHHOCTMN.

YHUTapHoe npegnpuaTne nMmeeT cnenytowme npusHaku:

1. B oT/InyMe OT X035MCTBEHHbIX 06LLEeCTB, TOBAPULLECTB U MPON3BOACTBEHHbIX
KoonepaTMBOB Camo nNpeanpusaTne He obnagaeT NpaBoM COGCTBEHHOCTU Ha UMYLLLECTBO.



Co6CTBEHHNKOM 3TOr0 UMyLLECTBa NMPoAo/HKaeT bbITb y4peanTenb 3TOro NpeanpuaTus.
3a CaMUM YHUTapHbIM NpeanpuaTUEM 3TO UMYLLLECTBO 3aKkpennseTca 1mbo Ha Npase
X035INCTBEHHOIr0 BeaeHus, nmbo Ha npase onepaTMBHOIO ynpaBaeHUs, Ha Tak
Ha3blBaeMOM OrpaHNUYeHHOM BELLHOM MpaBe;

2. AMywecTBO YHUTAPHOro NpeanpusaTus He pacnpenensieTcs mexay paboTHMKamu
3TOro NPeanpuATUsA, SBISEeTCS HelleIMMbIM, U COBCTBEHHUK YHUTAPHOIro NpeanpusaTus
MOXXET ObITb TOJIbKO OAVH;

3. OpraH ynpaBJieHUs YHUTAPHOro NpeanpusaTus - € AMHONINYHBIAN. 3TO, KakK NpPaBuJIo,
AVNPEKTOP UM reHepabHbIN ANPEKTOpP, KOTOPbIA Ha3HavYaeTCcs COOCTBEHHNKOM
NMYLLLECTBA 3TOr0 YHUTAPHOro npeanpuatTus. KonnermanbHble OpMbl YripaBiieHNs He
J[onycKatoTcs;

4. B kayecTBe COBCTBEHHMKA YHUTAPHOro NpeanpusaTmnsa MoryT ObiTb:

e Poccuinckas depepauns Kak CybbekT rpakaaHCKoOro npaea,
e cybbekTbl Poccmnckon depepaunn,
e MyHMLMManbHble 0bpa3oBaHUA.

X039NCTBEHHOE TOBapuMwecTBO

X039NCTBEHHOE TOBAPMLLECTBO OT/INYAETCHA OT X039MCTBEHHOro obuwectsa no opme
OTBETCTBEHHOCTU NUX YJIEHOB, NN Pa3MepaM PUCKa, KOTOPbIA OHW HECYT, y4acTBYS B TOM
NN NHOW XO3SNCTBEHHON OpraHm3aunm. 9Ta OTBETCTBEHHOCTb MOXXeT 6bITb MONHON, T.
€. BKJIl04aTb OTBETCTBEHHOCTb BCEM UMYLLLECTBOM Y4YaCTHMKA KOMMeEpPYeCKon
opraHmsaumu, He3aBMCUMO OT pa3Mepa ero Bkaaja B €e yCTaBHbIN KanuTas, nin
YaCTUYHOW, OrPaHNYEHHON, T. €. OrpaHNYMBaATLCH pa3MepoM ero 0onaun (Bknaga) B
YCTaBHbIN KanuTas 3TOW opraHm3auunu.

X03ANCTBEHHOE TOBAPMLLLECTBO OCHOBbLIBAETCS Ha BKAaZe B YCTAaBHbIM KanuTas U MoJIHOM
NMYLLLECTBEHHOWN OTBETCTBEHHOCTU €ro Y4JeHOB. X039MCTBEHHOE 00LLIecTBO
OCHOBbIBAETCS Ha BKJlafe B YCTABHbI KanuTaJ, HO OTBETCTBEHHOCTb €ro Y1eHoB
orpaHMyeHa Nu1Llb pa3Mepamu caMoro BkJaaa.

X035INCTBEHHOE TOBAPULLECTBO MOXXET CYLLIECTBOBATh B IBYX PA3HOBUAHOCTAX: MOJIHOE
TOBApPMULLECTBO 1N TOBApPMLLECTBO Ha Bepe.

MosHOe TOBaApPULLLEECTBO -3TO X03AMCTBEHHOE TOBAPULLECTBO, B KOTOPOM BCE €ro
YYaCTHUKN, Ha3biBaeMble «MOJIHble TOBAPULLIN», OTBEYaIOT Mo ero oba3aTenbCcTBaM
NPUHAONIEXALWNM UM UMYLLLECTBOM.



ToBapULLECTBO Ha BEpe - 3TO X03ANCTBEHHOE TOBAPULLECTBO, B KOTOPOM He BCe ero
Y4aCTHUKN OTBEYaloT No ero obsi3aTensCcTBam NpuHagiexallim MM MMyLLLeCTBOM, a
nMeeTCs OANH NN HECKOJIbKO YHYaCTHUKOB, HE MPUHUMAKOLLINX y4acTus B
npeanpuUHUMaTeNIbCKON AeATeNbHOCTN TOBAPULLIECTBA, @ MOTOMY HECYLLINX PUCK
ybbITKOB TOJIbKO B Npefesiax BHECEHHbIX UMW BK1a0B.

Jlioboe nnuo moxxeT bbIThb YH4aCTHUNKOM TOJIbKO OOHOIO NMOJIHOIro ToBapuwecTsa Uin ObITb
NMnoJiHbIM TOBapuLleM TOJIbKO B OAHOM TOBapumLLeCTBE Ha BeEpeE.

Y4YaCTHUK MOJIHOrO TOBApULLECTBa HE MOXET ObITb oaoHoOBpeMEHHO NMOoJIHbIM TOBapuLLEM B
TOoBapumwecTBe Ha Bepe n HaO60pOT.

Opl'aHI/IBaLI,I/IFI noboro TOoBapunwecTBa OCHOBbIBAETCA Ha JINYHbIX OJOBEPUTEJIbHbIX
OTHOLUEeHUAX ero y4aCcTHMKOB. be3 foBepunsa TOBapuULLECTBO HEBO3MOXXHO, TakK KakK pPUCK
ero y4aCtTHMKoB Hn4em HeorpaHm4eH (Kpome KaK pa3mMmepaMun nx JIN4YHOIro VIMyLLl,eCTBa).

X0359NCTBEHHOE 06LLECTBO MOXKET CyLLLECTBOBaTb B C/IeAyOLWMX BUAAX:

e 00LLLECTBO C OrpPaHNYEHHON OTBETCTBEHHOCTbIO;
e 00LLECTBO C AOMNOJIHUTE/IbHOW OTBETCTBEHHOCThIO;
e aKLUMOHepHoe 06L1ecTBo.

YY4aCTHMKN KOMMepPYeCKUX opraHn3aunim nMerT NpaBo y4acTBOBATb B yNpaBiAeHUN UMH,
nony4aTb nHdopmaumio 06 nx fesTenNbHOCTHN, y4acTBOBaATb B pacrnpenesieHnmn
noslydeHHon Npmnbbian, Nosy4aTb NPONOPLIMOHANIbHYIO CBOEMY BKady YaCTb UMYLLECTBa,
oCTatoLerocs Nocae AMKBMAaLNM opraHmsaummn, UMeTb ApYyrve rnpasa Mo 3aKOHY 1 B
COOTBETCTBUM C YCTaBHbIMU AOKYMEHTaMMU.

Knaccndgumkaums KomMmepyeckmx opraHm3auni npueBeaeHa Ha puc. 3.



Momace
TORAPWLLBCTED

KOLARRCT R
TOEBPHLLECTER

TOEBQULIECTED HE
B

QBwWacTas ¢
OFPaHMSEHHON
CTEETETEHS HHOC TR

W QfwecTen ¢
- m{;’t;ﬁ“‘m'" Ak HOTHATENLHAR
" OTBETCTEEHHOCTHD
KomMsepuacione
SPEFAHWEALMIA ™ AmLpaaHBpHGE I Cingeroa
il Gl JakprTos
- MposasoacTeEHHEE
EOONSpATHEL
VTapHEE
NpEOrgeATHA HA
npaes
ROAAACTER IO
BEISHWA
' AT HE R
APEANPYATHR WHHTApHEE
NPEAMEERTHA Ha
npaps
CIEpE THEHOID
Y NRBNEHUA

Puc. 3. Knaccngpmnkaymnsa KommMmepyeckmnx opraHmsaumnm

2.2.1. O6wWwecTBO C OrpaHU4Y€HHON OTBETCTBEHHOCTbIO

Cpean xo3anCcTBEHHbIX 06LecTB Hanbonee pacnpocTpaHeHbl obwecTBa C OrpaHUYeHHON
oTBeTCTBeHHOCTbIO (O00). ObLecTBO C OrpaHU4YeHHON OTBETCTBEHHOCTbIO -
KOMMepYecKas opraHmsayns, cosgaHHas B pesyibTaTe 06beanHeHN nMyLLecTBa
HECKOJ/IbKUMW ML aMUn, KOTOPbIE HE HECYT OTBETCTBEHHOCTN Mo obs3aTeNbCTBaM 3TON
opraHum3aumm n NMeT 0N B €€ yCTaBHOM KanuTane.

MPU3HAKK, KOTOPbIMU XapaKTEPU3yeTCcs 3Ta OpPraHN3aLnoOHHO-NPaBoOBas KOMMepPYecKas
opraHusauus:

1. YyacTHuKamm OO0 MoryT 6bITb stobble N1ua (a He ToNIbKO NpegnpuHMMaTenn, Kak B
TOBapuLLecTBax), B TOM 4YuC/ie KOMMep4YecKne n HeKoMmmep4eckmne opraHmsaumu;

2. YyacTHMKoMm OOO B COOTBETCTBUM C 3aKOHOM MOXXEeT OblITb OA4HO NNLLO.
KOpunandeckoe nnuo nan rpakagaHuH BblaenseT 4YacTb CBOEro nMyLllecTBa B 3Ty
opraHusaumio, cosgaet OOO n panblue OH PUCKYEeT TOJIbKO 3TUM UMYLLECTBOM.
Taknm 06pa3om, 3TO NMLO yHacCTBYET B rpaKgaHCKoM o6opoTe 3TUM BbliAENIEHHbIM,
3aKpenJJIieHHbIM 33 HUM NMYLLIECTBOM;



3. B 3Ton opraHusaumm yxe nMeeTcs yCTaBHbIM KannTta, pasfeneHHbIn Ha 401U
MeXAY Y4aCTHUKaMu (no obemy npaBuiy - y4aCTHUKOB HECKOJIbKO);

4. Y4aCTHUKN He oTBeYaloT no obs3aTenbcTBam obuiecTsa, MO3TOMY OHO U
Ha3blBaeTCA 06WeCcTBOM C OrpaHU4YeHHON OTBETCTBEHHOCTbI0. Y4acTHMKM OO0
HeCyT TOJIbKO pUCK YyObITKOB B BUAe TOro MMyLlecTsa, KOTOpoe OHN BHEC/IN B
yCTaBHbIN KanunTaa obwecTsa;

5. ®upMeHHoe HauMeHOBaHMe 3TOro PUANYECKOro anua O/HKHO coaep)xaTb C/10Ba
«06LecTBO C OrpaHNYeHHON OTBETCTBEHHOCTLIO» (Mnm O00).

OO0 B oT/ZIM4ME OT XO3AMNCTBEHHbIX TOBAPULLLECTB NOJYYUIN AOCTAaTOYHO LLUNPOKOE
PaCnpoCTPaHeHMEe B NpeaAnpPUHMMaTENbCKON NPAaKTUKE B HALLEN CTPAHE, YTO CBSA3AHO C
TeMm, 4To OO0 nMeeT Uenbii pag BecbMa yaobHbIX Ans npegnpuHuMaTenen npu3HaKos:

e OO0 no3BoNseT YyMeHbLWNTb PUCK NpeanpuHUMaTesIbCKOWN AeATeNIbHOCTU A0
Be/IMYNHbI BKJ1ada, KOTOPbIA BHOCUTCSA B 3TO 06WLeCcTBO;

e B 10 XXe Bpema OO0 npepnonaraeT N npenocTtaBsiseT BO3SMOXXHOCTb peasibHOo
B/INATb Ha NpeanpUHUMATENbCKYIO AeATEe/IbHOCTb 3TOro obwecTBa. Y4aCTHUK He
0653aH, HO BNpaBe 3aHUMaTb KaKyl-TO A0JKHOCTb B OpraHax yrnpasJsieHUs u Tem
CaMbIM OKa3blBaTb BJINAHME Ha NMpenrnpuHNMaTEsIbCKYIO 0esATeNIbHOCTb 3TOro
obuwecTBa;

e Kpyr yyactHukoB 00O, Kak nNpaBuao, He3HaynTeneH. Y4acTHukm ObuwecTtBa
W3BECTHbI APYr APYrY U NOJIb3YIOTCA B3aMHbIM LOBEpUEM;

e YyacTHuK OOO BnpaBe B ntoboe BpeMs BbINTK 13 obuiecTBa (cornacusa Ha 3To
OpYyrux y4aCcTHUKOB He TpebyeTcs) n 3abpaTb CBOIO 0110, TO €CTb Ty 4acCTb
nmyuiecTBa obwecTsa, KoOTopas NnagaeT Ha ero A40J110 B yCTaBHOM KanuTane.

MuHMManbHbI pa3Mep ycTaBHoro kanmtasna OO0 - 10 000 pybnen. JoBONLHO peaKko
BCTpeyatowencsa ONo asnsetca O6LWECTBO C AOMNOJIHNTENIbHON OTBETCTBEHHOCTbLIO
(00), obnaparwwee TeMn xxe npusHakamu, 41o n OO0, 3a HEKOTOPbLIMN NCKTIOHEHUSAMMN.
YyacTtHukn OO oTBeyvatoT nNo obsAzaTenbcTBamM obuwiecTBa, HO He BCEM CBOUM
MMYLLECTBOM, @ TOJIbKO KaKON-TO €ro 4acTbto, NPy 3TOM B OAMHAKOBOM A7 BCEX
KpaTHOM pa3Mepe K CyMMe BHeCeHHOro Bksiaga. Hanpumep, B ycTaBe HanmcaHo, 4To
y4acTHUkM O1O oTBEYaloT B ABYKPATHOM pa3Mepe. DTO O3Ha4YaeT, YTO eCJIM YH4aCTHUK
BHeC Bkiafg B pa3mepe 100 Toic. pybnen, To B ciydae, ecan umyuectsa OO He xBaTaeT
015 pacyeToB C KpeguTopaMu, OH HeceT MakCuMyM oTBeTCTBeHHOCTM B 200 ThiC.
pybnen. ®aktnyeckn OO - nepexofHasa hopMa OT TOBapuLLeCcTBa NOJIHOro K obuecTBy
KaK X039MNCTBEHHOWN OpraHun3auun.



2.2.2. AKUMOHepHoe o0Lw,ecTBo

BONbLWKMHCTBO NPaBOBEAOB CHMUTAIOT BbICLLUEN OPraHM3aLMOHHO-MPaBOBON (DOPMOWN
X03ANCcTBEHHOro obuwecTBa akunoHepHoe obuectso (AO). MNoa akKUMOHEPHbIM
obulecTBOM NOHMMaETCAa KOMMep4Yeckas opraHm3auuns, co3fgaHHas B pesysbTaTte
obbeanHeHNs MyLLeCTBa HECKOJIbKNX JINL, KOTOPbIE HE HECYT OTBETCTBEHHOCTMN MO
obs3aTenbCTBaM 3TOMN OpraHM3aunum N UMeT B COOCTBEHHOCTN aKL UK,
yhocToBepsioLwme nx obssaTensCcTBeHHOE nNpaBo TpeboBaHUA K 3TOMy obLiecTBy.

AO Kak opraHu3aLnoHHO-NPaBoBas opMa IPUANYECKOro INLLA XapaKTepunsyeTcs
cnenyrLwnMn NnpusHakamu:

1. YyacTHukamm AO MoryT ObITh Nitobble CyObeKTbl Fpa)KAaHCKOro npaea, B TOM 4Yucse
nonyckaeTtcsa co3gaHme AO ¢ 0QHUM aKLWOHEPOM;
YCcTaBHbIN KannTas 3Toro obuwecTsa pa3fesieH Ha akuMm paBHOM HOMUHAJIbHOW

N

ctoumocTu (B OO0 - Ha gonwu);

AKUMNOHepbl He oTBeYaloT No oba3aTenbCcTBaM 3TOro obulecTBa;

AKLVOHEpPbl MOTYT He y4aCTBOBaTb B AeATEeNbHOCTM 3Toro obuiecTsa;

OCHOBHbIM y4YpeanTenbHbIM oKyMeHTOM AO ABNAETCS yCTas.;

drpMeHHOE HaMEeHOBaHME 3TOro IPUANYECKOro Nnua A0JIKHO COAEep>XaTb CJ/I0Ba

o v kW

«aKunoHepHoe obuwecTtBo» (nnm AO);

7. CBA3b MeXAy y4YaCcTHUKaMu obuiecTBa, nX JIMYHOCTU UMEKT MUHUMAIbHOE
3Ha4veHune;

8. BbINTN N3 aKLUMOHEPHOro obuiectsa MOXKHO TOJ/IbKO NYTEM NMPoaakn Uan
OTYY)XAEHNS UHbIM COCObOM CBOMX aKLUIA;

9. O4HUM 13 rnaBHbIX NpM3HakoB AO Kak opraHu3aunoHHO-NpPaBoBON GOPMbI
ABNAeTCA CTabnbHOCTb MMYLLLECTBEHHOW 6a3bl 3TOro LPUANYECKOro nua.

AO KakK ropngnyeckoe nmuo gaetT BO3MOXXHOCTb CKOHLEHTPMPOBATbL OFPOMHbIV KanuTan B
paMKax 3TOro IpuUaNYeCcKoro anua, pacnbi/IeHHbIN cpean MHOXECTBa aKLMOHEPOB.
MNosTomy AO BCcerga paccMaTpuBasoCh, Kak cnocob KoHUeHTpauum Kanntana. Obbl4HO
aKunoHepHoe obLecTBO co3gaeTca Torga, kKorga Hy>xHo cobpaTb HeobxoanMbIN ONg
KaKoN-TO npeanpuHnMaTenlbCKON AeATeIbHOCTU KanuTas, CKOHLUEHTPUPOBaTb €ro B
paMKax 04HOro cybbekTa rpa>kgaHCKoro rnpasa - OPUANYECKOro numua.

NmywectBo nnm kanntan AO cobmnpaeTca ¢ NomMoLbio 0CobbIX LEeHHbIX ByMar, KoTopble
NoayYMnM Ha3BaHMe akunm. AKumm obneryatoT npouecc rpa>xgaHckoro obopoTa, aenatT
€ro 3Ha4ynTenbHo bonee BbICTPLIM.



HepoctaTkum AO:

e Mesnkue akLIMOHEpPbl HE NMEKT BO3MOXXHOCTW peasibHO BAUATL Ha AeATEeNbHOCTb
3TOro obuiecTsa;

e PykoBoauTenn AO, ynpasnsiioLne ero AesTenbHoCTbo, npnobpeTatoT
Heor paHMYeHHbIE BO3MOXXHOCTM MO PACMOPSXKEHUIO UMYLLLECTBOM, COBCTBEHHUKAMU
KOTOPOro OHWN He SBNATCA. TakuM o6pa3oM, BO3HMKAET HeobxoanMocCTb
obecneynTb HaasneXallnn KOHTPOJIb Had UCMONHUTENbHBIMU opraHamn AO 1
3alMLLATh NMPaBa MeJIKNX aKLIMOHEPOB.

PasnunyatoT aBa Buaa AO - oTKpbITOe akumoHepHoe obuectso (OAQ) n 3akpbiToe
akunoHepHoe obuiecTtso (3A0).

OTKpbITOE aKLMOHEpPHOe obLecTBO
OAO xapaKTepusyeTcs TeM, 4TO:

e Ero y4acTHMKM MOryT OTHYy>XOaTb CBOM akuum 6e3 cornacmsa opyrux akunoHepoB, TO
€CTb 3TO 006LWEeCTBO OTKPLITO A1 Ntoboro y4acTHUKa rpakaaHckoro obopoTa.
JTiobon y4acTHUK rpa>kgaHCckoro obopoTta MmoxeT npuobpectun akuum AO, 34ecb HeT
HUKaKnUX orpaHny4eHunin. B 1o xxe Bpems nobon akunoHep B ntoboe BpeMsa MoxXeT
npoaaTb CBOW akuun noboMy cybbekTy rpa>kgaHCKOro rnpasa;

e OAO MOXeT NMPOn3BOANTb OTKPbLITYIO NOAMUCKY Ha akKUWK Mo cneayouiemy
anropmtMmy: obpasyetca AO, 06bABNSETCA U PErNCTPUPYETCS BbIMYCK aKUUNA U
nobon MmoxxeT nx npnobpectn Ha Bupxe;

e Yuycno akymoHepos OAO He orpaHuM4eHo.

3aKpbIToe akLMoHepHoe obuiecTBo
3A0 xapakTepusyeTcs TeMm, 4TO:

e OT4HyXXOeHne akuunm akumoHepam 3A0 orpaHu4eHo npenMyLLecTBeHHbIM NpaBoM
MOKYMNKW APYrMMU akKLMOHepaMn. AHaNIOrMYHO npouesype OTHY>XKAEeHNA L0J1en B
00O, HeobxoaAMMO CHavaNa NPeasioXUTb akUUN SPYTrMM akLMOHepaMm, N TOJIbKO
€CJIN OHU OTKaXkyTCs, MOXKHO NpoAaBaTb akKUUU TPeTbeMY NnLYy;

e AKkunm B 3A0 pacnpenensaTcs cpefn OrpaHNYeHHOro Yncsa y4aCcTHUKOB, Mexay
KOHKPETHbLIMU /ILaMn, a He NMpoaatoTcsa Ha bupixe;

e HYucno akumoHepos B 3A0 He [OJ/IXKHO npesbiwaThb 50.



Taknm obpasom, 3A0 - 3TO CBOEro poaa NpomMexxyTodHasa opma Mmexxay obLiecTsom ¢
OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO N OTKPbITbIM aKLMOHEPHbLIM 06LLECTBOM.

2.3. Buaobl HeKOMMep4YeCKUX opraHmsauumn

CornacHo gencTByloWeMY 3aKoHO4aTeNbCTBY Poccunckon ®enepauyunu,
HeKoOMMepYecKas opraHM3aunsaMoXXeT oCyLEeCcTBAATbL OANH NN HECKOJIbKO BUOOB
0eaTesnbHOCTU, He 3anpeLleHHbIX 3aKOHOM U COOTBETCTBYIOLWMX LEeNaM OeaTesIbHOCTH,
npenyCcMoOTPEHHbIM ee y4YpeanTesbHbIMUA AOKYMEHTaMMU.

3akoHogaTenbCTBOM Poccumnckon ®epepaunm yCcTaHOBJIEHbI onpenesieHHble
OrpaHNYeHNs Ha BUAbl 0EeATENbHOCTUN, KOTOPbIMUY BrpaBe 3aHMMAaTbCA HEKOMMeEpPYecKme
opraHmsaummn onpeneneHHbIX opraHn3aLMoHHO-NPaBoBbIX opM. OTAesbHble BUAbI
DeATeNIbHOCTU MOryT OCYLLEeCTBIATbCA HEKOMMEPYECKUMUN OpraHn3aumnaMmm ToJNbKO Ha
OCHOBaHUM CreumnasnbHbIX pa3peLlleHnn (TMueHsuin).

MpeonpHMMaTENbCKYIO AeATEesIbHOCTb, COrN1IacHO 3akKoHY P® «O HeKoMMep4yeCcKunx
opraHusaumnsax», HeKoMMep4yeckasa opraHu3saunsa MOXKeT OCYLLEeCTB/IATbL TOJIbKO O/1A
OOCTUXKEHNS Lenen, paan KOTopbliX OHa co3aaHa. Takon AesaATesNIbHOCTbio 3aKOH
npu3HaeT npuHocsLiee npmbblib NPON3BOACTBO TOBAPOB N YCAYr, KOTOPble OTBEYalT
Lensam yypexaeHnss HEKOMMEPYECKON opraHnsannmn, a Takxxe npunobpeTteHme u
peannsaumsa LeHHbIX BymMar, UMyLLEeCTBEHHbIX N HEMMYLLLIECTBEHHbLIX MPaB, y4acTune B
X03ANCTBEHHbIX 0buecTBax 1 y4acTue B TOBapuLeCcTBax Ha BEpPe B KavyecTBe
BKN1la44uKa.

HekoMMep4yecKas opraHm3aumsa CHMTaeTCsa CO30aHHON KaK lopuanvyeckoe nnuo ¢
MOMEHTa ee rocyapCTBEHHON perncTpaunm B yCTaHOBJIEHHOM 3aKOHOM Nopsaake, numeeTt
B COOCTBEHHOCTM UM B oNepaTUBHOM ynpaBaeHun obocobneHHoe nmyLecTBo, OTBeYaeT
(3@ UCKNtoYEeHMEM yYpexxaeHunin) no ceonm obsazatenbCTBaM 3TUM UMYLLIECTBOM, MOXKXET
OT CBOEro nMeHu npmnobpeTaTb N OCYLLECTBAATb UMYLLLECTBEHHbIE U HEMMYLLLECTBEHHbIE
npasa, HecTn 06a3aHHOCTN, BbITb UCTLOM MU OTBETHYUKOM B Cyfe.

HekomMMepyeckas opraHm3auns Ao/ KHA UMEeTb CaMOCTOATENbHbIA BanaHCc AN cMeTy.

HekoMMepyecKkasi opraHm3aums co3gaetca 6e3 orpaHU4YeHns Cpoka OeaTeNbHOCTH, ecnn
NHOE He YCTAHOBJIEHO yYpeanTebHbIMU JOKYMEHTaMN HEKOMMEPYECKON OpraHn3aLmu.

Mpn 35TOM HEKOMMeEpYeCKas opraHn3aumns Brnpase:



e B YCTAHOBJIEHHOM MOpsAKe OTKPbIBaTb cyeTa B HaHKax Ha TeppuTopumn Poccmninckom
depepaunn 1 3a NpegenaMmn ee TeppuTopuu;

e VIMETb NeYvyaTb C MOJIHbIM HAaMEeHOBAHNEM 3TON HEKOMMEPYECKOW OpraHmM3aLnm Ha
PYCCKOM S13bIKE;

e MEeTb WTaMnbl 1 61aHKN CO CBOMM HaMEHOBAHWEM, a TakXe
3aperncTpupoBaHHyO0 B YCTAaHOBJIEHHOM nopsigke ambnemy.

HekoMMep4yeckas opraHm3auns uMeeT HauMeHOoBaHMe, coAep Kallee yKa3aHue Ha ee
OpraHM3aLUMoHHO-NPaBOBYO POPMYy N XapaKTep AesTeNnbHOCTU. HekoMmMepyeckas
opraHm3aums, HauMeHoOBaHMe KOTOPOW 3aperncTpupoBaHO B yCTaHOBJIEHHOM Mopsiaike,
NMeeT UCKJIIDYMUTENbHOE NPaBo ero NCMosib30BaHUA. MecTo HaxoXXAeHUS
HEKOMMEPYECKOW opraHusaLmnm onpeaenseTcs MecToM ee rocyjapCTBeHHOM
pernctpaunn. HauMeHoBaHME U MECTO HaXx0XXAEHNS HEKOMMEPYECKOW opraHnsaumnm
YKa3blBAlOTCA B €e y4YpeaunTesbHbIX JOKYMEeHTax.

NCTOYHMKaMU (OPMUPOBAHNUS UMYLLLIECTBA HEKOMMEPYECKOW OpraHmn3aLnm B AEHEXHON U
NHbIX hOopMaXx ABNAOTCS:

e perynspHble N eJUHOBPEMEHHbLIE NOCTYM/IEHUSA OT y4ypeanTenen (y4acTHUKOB,
YJIeHOB);

006pOBO/IbHLIE MMYLLLECTBEHHbIE B3HOCHI N MOXXEePTBOBaHUS;

BblpyYKa OT peanusaunm ToBapos, paboT, ycnyr;

anBunaeHabl (4oXoA4bl, NPOLEHTLI), NoJlydaeMble No akumMaMm, obnmraunam, apyrmm
LeHHbIM ByMaram n BKagam;

[oxonbl, noayyaembie oT COBCTBEHHOCTU HEKOMMEPYECKON OpraHn3auunu;
apyrve, He 3anpeLueHHble 3aKOHOM NOCTYMJIeHUS.

3aKOHaMu MOTr'yT YCTaHaBJ/INBaTbCA OrpaHnN4YeHnd Ha NCTOHYHUKN 0OXO0O0B
HeKOMMepY4eCKnx opraHm3aLu/||7| oTAeJibHbIX BNWOOB.

NCcTOYHMKaMU (hOpMUPOBAHUS UMYLLIECTBA FOCYAAPCTBEHHOM Kopriopauumn MoryT
SIBNSATbLCS pPerynspHble U (MNn) eAMHOBPEMEHHbIE MOCTYMNIeHUS (B3HOCHI) OT
topUaNYECKUX JNLL.

Nepe4yeHb OpraHU3auMOHHO-NMPABOBbLIX POPM HEKOMMEPYECKUX IOPNONYeCcKnX nunL,
npenyCcMoTpeHHbIN CT. 116-123 K PO, He aBnseTcsa ncyepnboliBatowmm. OH yxe
CyLLeCTBEHHO pacLMpUICsa 3a CHET MHOXKeCTBa crneunasbHbIX HOPMaTUBHbLIX aKTOB,
perynupyrowmx 0eaTeslbHOCTb OTAE/IbHbIX BUO0B opraHmnsaunn: ®3 oT 12 aHeBapsa 1996
r. N 7-®3 "O HekoMMepYecKnx opraHnsaumnax”, ®3 ot 19 maa 1995 r. N 82-93 "06
obuwecTBeHHbIX 06beanHeHnax", ®3 ot 30 pekabpsa 2006 r. N 275-®3 "O nopsagke



hopMMPOBaAHUA N NCMOJIb30BaHUSA LLEeSIEBOIr0 KanuTasla HEKOMMEPYECKUX opraHmsaummn”.
Buabl HeEKOMMep4YeCKnx opraHn3auunn:

1. Accoumaumnsa n cors - HeKoMMepYyeckKas opraHm3saumsa, KoTopasa co3faeTcs nyTem
o06beanHEeHNS KOMMeEpPYEeCKNX NN HEKOMMEPYECKUX OpraHmM3aumm B Lensx
KoOOpAWHALUMN NX OEATEeNbHOCTU, a PaBHO AN NpeacTaBeHNS U 3alnTbl 00w mnx
MMYLLECTBEHHbIX NHTEPECOB.

2. ABTOHOMHas HEKOMMep4YecKas opraHusaumns - He MMetoLLasa Y1eHCTBa
HEeKOMMepYecKas opraHmsauns, yypexxaeHHas rpa>kgaHamm n (mnm)
opNaNYecKMMn nmuamMmm Ha ocHoBe 406POBOJIbHbLIX MMYLLLECTBEHHbLIX B3HOCOB.

3. HekommMmep4ecKkoe napTHEPCTBO - OCHOBaHHAA Ha YJ1eHCTBE HEKOMMEpPYecKas
opraHm3aums, He nMetrollas CBOEN Lenbio n3snevyeHmne npmnbsiam, y4pexxageHHasa
rpakgaHamu un (Mnum) puan4eckumMm nmuamMmm ansa CoOAencTBuUs ee YjieHam B
OCYLLEeCTB/IEHNN O0eATEe/IbHOCTM.

4. Y4ypexxaeHune - HeKoMmMepyeckasa opraHusaums, co3gaHHas CoOCTBEHHUKOM ANS
OCYLLLEeCTB/IEHNSA YC/IYI HEKOMMEPYECKOr0 XapakTepa KOHKPETHOro Buaa:
ynpaBAeHYeCKNX, CoOLNanbHO-KYNbTYPHbIX N NPOYUX.

5. ®oHAbI - HE NMetoLW e YNEeHCTBa HEKOMMEPYECKNE opraHn3aumnm, y4pexx aeHHble
rpaxgaHamu un (Mnum) LpPpUaANYeCKUMMN NMuamMm Ha ocHose 006pPOBOJIbHbLIX
MMYLLLECTBEHHbIX B3HOCOB, Npecaepyouwme counanbHble, 6naroTBOpuTENbHbIE,
KyJIbTypHble, obpa3oBaTesibHble UN UHblEe 0OLLECTBEHHO-NOJIE3HbIE LIESN.

6. ToBapuecTBo COBCTBEHHUKOB XWJbS - PopMa 0bbeaAnHEHUA AOMOBaAebLEB
ONs COBMECTHOro ynpaBieHusa n obecneyeHns akCcnayaTaumm KoMnaekca
HeOBMXMMOIro MMYLLLECTBA B KOHOOMUHNYMeE, BflaAeHUS, NOJIb30BaHNS U B
YCTaHOBJ/IEHHbIX 3aKOHO4ATeNbCTBOM PO npenesnax pacrnopseHmsa obmm
nmyuiectsom. B Hosbpe 2007 r. F'ocayma npuHsana nonpaBku B 3akoH "O
HEeKOMMepYeCKnxX opraHm3laumax”, KacaroLwmecs ynpoLieHns nopsagka
rocyaapCTBEHHOW perncTpaunm ToBapuectTs COBCTBEHHNUKOB XWNJbS, @ TakXe
Cafo0BOAYECKUX, OFrOPOOHNYECKUX, AAYHbIX N Fapa>XHbIX HEKOMMEPYECKUX
obbeanHEeHNN rpa>KaaH.

7. ObwecTBeHHOE obbegnHeHNe - CO34ATCA NO UHULMATUBE UX YyYpeanTenemn - He
MeHee TpeX PU3nYecknx nuu. KonmyecTso ydpeauTenen ansa co3gaHnsa oTaesbHbIX
BMAOB 06WeCTBEHHbIX 00beANHEHNA MOXKET YCTaHaBNBATbLCSA CleumnalbHbIMN
3aKOHaMM O COOTBETCTBYIOWMX Bnaax obLecTBeHHbIX 06begnHeHN .

8. MonnTtnyeckasa napTuns - 3To obwecTeseHHoe obbeaAnHeHMEe, CO34aHHOE B Lendax
y4acTuma rpakgaH PO B nonmMTmnyYeckom XunsHm obectsa nocpeacTtsom
hOpPMMPOBAHUSA 1N BblparKeHUs NX MNOJINMTUYECKON BOIU, yHaCTUsA B 06LLECTBEHHbIX U



10.

11.

12.

13.

14.

15.

MOJINTNYECKNX aKLMAX, B Bbibopax n pedepeHaymax, a TakxXe B Lenax
npeacTaBieHUsa NHTEPECOB rpa)k[aaH B opraHax rocygapCcTBeHHOM BJaCTu U
opraHax MeCcTHOro camoyrpasJieHuUs.

Mpodcotos - pobposonbHOe obuiecTBEHHOE 0bbeanHeHne rpakaaH, CBA3aHHbIX
obwmMmMm Npon3BoACTBEHHbLIMU, NPORECCUOHAJIBHBIMN NHTEpecamMmn No poay ux
neaTenbHOCTU, CO34aBaeMoe B Lendax npencrtaBmtensCTBa N 3alWnTbl NX
CouMasibHO-TPYAOBbIX MPaB N NHTEPECOoB.

PenurnosHoe obvegnHeHne - obpoBosibHOE 0bbeanHeHne rpakaaH P®, NHbIX nuu,
MOCTOSAHHO N Ha 3aKOHHbIX OCHOBaHUAX NPOXXMBaOLWMX Ha Tepputopun PO,
obpa3oBaHHOE B LieIIX COBMECTHOIro ncnosefaHusa n pacrnpocTpaHeHns Bepbl U
obnapatouiee COOTBETCTBYOWMMN 3TON LEeNn nNpusHakamm.

KpeauTHbIN NoTpebuTenbCkuin koonepaTms - NOTpebnTenbsCkun kKoonepaTmns
rpa>kgaH, Co3faHHbIN rpaxgaHamu, ob6poBoabHO 06beANHNBLUMMUNCA O
yOoBseTBopeHus notpebHocTen B PMHAHCOBOMN B3aMMOMOMOLLN.
CeNnbCKOX035NCTBEHHbIN NOTPEOUTENBCKNIA KOOMNEpPaTmMB - 3TO
CeNIbCKOXO3ANCTBEHHbIN KOOMepaTuB, CO34aHHbIN CeJIbCKOXO03ANCTBEHHbIMN
ToBaponpoussoAnTENaIMN U (MIK) BEAYLWLMMN NNYHOE noacobHoe X03AMCTBO
rpa>kgaHamu rnpu ycsioBun nx obsasaTesibHOro y4acTums B XO39MCTBEHHOWN
neaTeNbHOCTN NoTpebnTenbCKoro KoonepaTmBea.

XNANLWHBLIN HAKOMUTESIbHbLIN KOONepaTmMB - NOTpebuTenbCKnUin KoonepaTus,
CO3[aHHbIN Kak 0obpoBosibHOE 0bbeaAnHeHNe rpaxaaH Ha OCHOBE YJ1IeHCTBa B
Lensax ynosseTBopeHnsa noTpebHoCcTen Y1eHoB KoonepaTuea B XUJbIX MOMeLLEeHUAX
nytTem obbeanHeHUsa YaeHaMun KoonepaTmBa NaeBbiX B3HOCOB.

XNnvHble NN XUAULWHO-CTPOUTESIbHbLIN KoonepaTue - 4OOPOBOJIbHOE
obbveguHeHne rpa>kgaH v (Mnm) PNONYECKNX NNL, Ha OCHOBE YJIEHCTBA B LEeNsax
yOOB/IeTBOPEHNSA NOTPEOHOCTEN rpakfaH B XXUNbe, @ TakKXe ynpaB/eHUS XXNJbIMU
N HEXWJIBIMWN NOMELLEHUSMN B KOOMEepPaTUBHOM AOMe.

CapoBogyeckoe, oropogHMYecKoe nan gavyHoe HekomMmmepyeckoe obbegnHeHne
(capoBog4eckoe, oropoAHMU4YeCcKoe Uan gavyHoe HeKOMMepYeckoe ToBapuLLEeCTBO,
CafoBOAYECKUNI, OFrOPOAHNYECKUIA NN AaYHbIA NOTPEOUTENBCKNIA KOONEPATUB,
cafoBoayeckoe, oropogHMyeckoe nian ga4Hoe HeKoMMepyeckoe NnapTHEpPCTBO) -
HeKoMMepYecKasa opraHusaumns, yuypexxageHHasa rpakgaaHamMmm Ha 4o0OpOBOJIbHbIX
Ha4vanax 4N COAENCTBUSA ee YJieHaM B peweHnm obumx counanbHO-X0359NCTBEHHbIX
3a4a4 BeAeHNs CafoBOACTBaA, OropoAHMYecTBa N 4Aa4YHOro X034MCTBa).

HKO co3patoTcst 6€3 orpaHuyeHunsi CpokKa AeATEeNbHOCTU, €CJIN MHOE He YCTaHOBJ/IEHO
yuypeanTensaMn HEKOMMEPYECKOW opraHmn3aLunm.



HKO MoryT umeTb rpakgaHCcKue npasa, COOTBETCTBYOLWMNE LEeNAM AeATeNbHOCTH,
npenyCMOTPEHHbLIM B €€ yYpeanTesibHbIX AOKYMEHTaX, N HECTU CBA3aHHbIe C 3TOW
AeATenbHOCTbo 064a3aHHOCTMW.

[NeAaTenbHOCTb HEKOTOPLIX hopM (BCcex obuiecTBeHHbIX 06beanHeHnn) HKO gonyckaeTcs
0e3 rocygapCTBeHHON perncTpaumm, Ho Npu 3ToM opraHmnsauns He npunobpetaeTt
CTaTycCa lopuanNYeckoro amua, He MoXXeT UMeTb B COBCTBEHHOCTU UM Ha OCHOBaHUN
MHOro BelwlecTBEHHOro npasa obocobneHHoe NMyLLeCcTBO. TONIbKO nMes CTaTycC
IOPUANYECKOr0 InLa, OpraHM3aunsa MoXXeT OT CBOero nMmeHu npmnobperaTb
NMYLLLECTBEHHbIE N HEMMYLLECTBEHHbIE NpaBa, HeCTn 06A3aHHOCTU (BbITb YHaCTHUKOM
rpa>kgaHckoro obopoTa, BECTU XO3ANCTBEHHYIO AEATESIbHOCTb), ObITb UCTLLOM U
oTBeTYMKOM B cyge. KOpuandeckmne nmua oba3aHbl UMETb CaMOCTOATENbHbLIN BanaHC uan
CMeTy, cyeT B baHKe, CTOATb Ha y4eTe B HaJIOroBbIX N APYTrNX KOHTPOJIbHbIX N YY4E€THbIX
rocyfapCTBEHHbIX OpraHax.

FOpuanyeckoe NMUo - 3TO OPraHn3aLns, co3gaHHas U 3aperecTpupoBaHHas B
YCTaHOBJIEHHOM 3aKOHOM nopsake. Kopuanyeckoe MU0 MOXXET ObITb CO34aHO NyTeM
06beaNHEHNSA HECKOJIBKUX UL, U (MN) nMyLLLeCcTBa.

'K PO BblgengeT cnenyrolime oCHOBHbIE BUAbI OPUANYECKUX NTNL:
1. X039MNCTBEHHbIE TOBapuLlecTBa 1 obLecTBa;

e OBLLECTBO C OFrpaHNYEHHON OTBETCTBEHHOCThIO;
O6LecTBO C AONOJHUTE/IbHON OTBETCTBEHHOCThLIO;
AKUMOHEpPHOe 0bLEecTBO;

[o4epHune n 3aBncumble obuiecTsa.

[MoNHOe ToBapuLLECTBO;

e TOBapuLLeCTBO Ha Bepe;

2. [Npon3BoACTBEHHbIEe KOOMNepaTuBhbl;
3. FocymapCTBEeHHble U MyHUUUMNAJIbHbIE YHUTapPHbIe NpeanpuaTus;

e YHMTapHOE NpeanpuaTrue, OCHOBaHHOE Ha NpaBe X03sMCTBEHHOIO BeAeHUs;
e YHUTapHOe npennpuaTue, 0OCHOBAaHHOE Ha NpaBe ONepPaTUBHOIO yrNpaBaeHUS.

4. HekoMMep4yecKne opraHusaumm

e [NoTpebuTenbckme KoonepaTuBshl;
e OOLLEeCTBEHHbIE N PENIUTMO3HbIE OpraHn3aunn (0bbegnHeHns);



e GOHObI;
e YypexaeHus;
e ObbeanHEeHNS PNANYECKNX NNLL.

OCHOBHbIMU KPUTEPUAMN KNAaCCUDUKALUUN IOPNONYECKUX NNL, BbIAENAIOT clegyroune:
1. ®opma cobcTBEHHOCTY;

2. lenn pestenbHOCTWY;

3. CocTaB y4ypeguTenen;

4. XapaKTep npaB y4aCTHUKOB;

5. O6beM BelHbIX MpaB PUANYECKOr0 NMUa;

6. CocTaB y4ypeagnTesibHbIX JOKYMEHTOB;

Mo chopme cOBCTBEHHOCTU OP. NMLA Pa3aensioT Ha YaCTHbIE N rocyJapCcTBeHHbIe. U3
3TOro AesIeHNs CTAHOBUTCSH MOHATHbLIM, YTO FOCYAApPCTBEHHbIE opuandeckmne nuua (B
TOM 4YUCE N MyHULUMAaNbHbIE) NpecneayoT oblierocygapcTBEHHbIE Lenn. BTopsle,
COOTBETCTBEHHO, HA06OopPOT.

Mo uensm nesTesbHOCTU lopuanyeckme nnua AensT Ha KoMMepyeckme u
HekoMMepyeckue. Kommepyeckune cTaBsAT nepen coboi Lenb nosyyvyeHns npmbsiam mn
pacrnpeneneHns ee Mexay y4acTHUKaMu. Hekommepyeckne B MpUopuTeT CTaBAT Apyrue
LLesIn, HeXXEeNn noslyvyeHne Nnpubbinn, XoTs, OHU B NMpaBe 3aHMMaTbCSA
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTbIO ANA AOCTUXKEHUS nepBbixX. PacnpenensaTb
NoJslydeHHYo Npubbib MeXay y4aCTHMKaAMW OHW NpaBa He NMeIoT.

Mo cocTaBy yyYpeauTenen puanyeckmne nmua MoXXHO KJlacCugpuumpoBaTb Ha Te,
y4YaCTHMKaMM KOTOPbIX MOryT BbITb TONIbKO OP. IMLA; KOTOPbIe CO34al0TCH
rocyapCTBOM; W OCTaljibHble, KOTOpble MOryT OblTb CO34aHbl N06bIMU CybbeKTaMU
npaea.

Mo xapakTepy NpaB Y4aCTHUKOB BblAENSAOT OpraHm3aunm, B OTHOLLIEHNN KOTOPbIX
YY4aCTHUKN nmetoT 06a3aTeNlbCTBEHHbIE MPaBa; OpraHM3aunmn, Ha KOTOpble YHaCTHUKMN
NMelT NpaBo COBCTBEHHOCTM UM BELLHbIE NPaBa W OpraHnU3aunm, Ha KoTopble
yypeauTenn He MeT UMYLLLECTBEHHbIX MNPas.

Mo o6beMy BellHbIX NMPaB Ha UCnoJsib3yeMoe 060cobieHHoe NMYLLIECTBO lpuanyeckmne
U@ OensaTcs Ha Te, KoTopble: obnaaaoT NpaBoM COBCTBEHHOCTU Ha UMYLLIECTBO;



obnapgatoT NpaBOM OMepaTUBHOIO yrpaBsieHUs UMyLLEeCTBOM; obnaaatoT npaBoMm
XO035INCTBEHHOI0 BEAEHUSI Ha UMYLLLECTBO.

Mo cocTaBy y4ypeauTesbHbIX LOKYMEHTOB lOpuanyeckme nmua KaacCnpuumnpyroT Kak
YCTaBHble, JOMOBOPHbLIE N YCTaBHO-A0OMOBOPHbIE OpUngn4eckKmne Jnmua.

3aKJiloueHue

NHCTUTYT OpuUANYECcKOro simua OTHOCUTCS K YACSTY OCHOBHbIX B POCCUACKOM
rpa>xJaHCKOM fnpaBe. Ero Mo)xHo onpenennTb Kak COBOKYMNHOCTb (MNOACUCTEMY) HOPM,
yCTaHaB/IMBaOLWMX NPaBOCNOCOOHOCTb PUANYECKOr0 NnLa 1 crocobbl ee
OCYLLIeCTBJIEHUS, MOPSA0K CO34aHMS, peopraHnsaunm n IMKBMAaLnm pnanyeckmx nmy,
a Tak)Xe 0COBeHHOCTM UX OpraHn3aLMoOHHO-MPaBOBbLIX (hopM.

O6LWMM NPUHLUMMOM OJ1 BCEX IOPUANYECKUX INL, OCTaeTCs creymasabHas
NpaBocnocobHOCTb. YHMBEpPCasibHas NPaBOCNOCOOHOCTb HOCUT XapaKTep UCKIIIOYEHUS 13
obuiero npaBsuia N OeNCTBYET JNLb B OTHOLUEHUM KOMMEPYECKMX HEroCYy NAapCTBEHHbIX
IOPUANYECKUX N,

CyllecTBytoLWas B pOCCMACKOM NpaBOBEAEHNN CUCTEMa lopuanyeckmnx nuy obycnosneHa
nepexoaHbiM (0T LeHTPaM30BaHHO yNpaBaseMoro K pbIHOYHO-OpraHn3aLnoHHOMY)
XapaKTepoM COBPEMEHHOW O0Te4YeCTBEHHOW 3KOHOMUKN. B ee cocTaBe COXpaHsOTCA
nosToMy npeobnagaHne B NIaHOBOM X03AACTBE YHUTapHble (FrocyaapCTBEHHbIE U
MYHULMNANIbHble) NPOM3BOACTBEHHbIE NPEANPUATUS, @ TakXKe MHOrve gpyrue
(HeKOMMepYyeckune) opraHm3aunm — HeCcobCTBEHHUKW (YYpeKaeHns), Npu3HaHne
KOTOPbIX OPUANYECKUMUN NTNLLAMN HE CBONCTBEHHO TPaAVULMOHHOMY PbIHOYHOMY 060pPOTY.
Hapaay ¢ HUMK pa3BMBaoTCs, 3aHMMas rocnoACcTBYOLLee MecTo, 0bblYHaA ans
PbIHOYHOM 3KOHOMUKUN CyObEKTbI, aKLIMOHEPHbIE 1 APYyrne X035iIMCTBEHHble obLecTBa U
ToBapuLLecTBa.

B mencreylowemM rpa>K4aHCKOM 3aKOHOLATeNIbCTBE BCE lopnanyeckme nmua, B
3aBUCUMOCTW OT XapakTepa AesATeNbHOCTU, pa3aenaioTca npexae Bcero Ha
KOMMep4yecKkne n HekoMmMepyeckme. K KomMmep4yecknM OTHOCATCS opraHu3auun,
nMmerLe B Ka4eCTBe OCHOBHOW Lesin CBOen AeATesIbHOCTU noslyvyeHue npmnbbinn.

K HeKOMMepYeCcKM opraHm3aumnsam 0THOCATCA NoTpebuTenbckmne KoornepaTuBsl,
06LEeCTBEHHbIE U PESINTNO3HbIE OpraHu3aumn (06beanHeHns), yuypexxaeHusa, hoHabl 1
ApYyrve npsiMo NpeayCcMoTpPeHHbIE 3aKOHOM BUAbI OPUANYECKUX NuL, (HanpuMep,



TOProBoO-rMpomMbILLIJIEHHDbIE MaJlaTbl U HEKOMMep4YeCKne I'IapTHepCTBa).
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